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HEADEN PARK HALL, SINCLAIR AVENUE, THORNLEIGH - PROPOSED
LEASE TO HORNSBY WOODWORKING MEN'S SHED INC

EXECUTIVE SUMMARY
Since 2003, the Hornsby Woodworking Men’s Shed Inc (or HMWS - formerly known as the
Hills Triton User Group) has occupied the former Scout Hall, situated on community land at
Headen Park in Sinclair Avenue, Thornleigh, under a licence agreement with Council at an
initial rental of $520 per annum, adjusted annually in accordance with the CPI. The HWMS
has shared the use of the Hall with the Beecroft Cherrybrook Junior Rugby Club Inc
(BCJRC). The BCJRC has their own separate licence agreement with Council. In December
2008, Council considered Development Application No 542/2008 and gave development
consent for an extension to the former Scout Hall to “better accommodate the existing use of
that facility by the Hornsby Woodworking Men's Shed”.
The HMWS have submitted an application to Council seeking a long term lease to secure
their ongoing occupation of the existing Hall and the proposed extension to the Hall. The
application has been assessed by Council officers in line with the provisions of Council’s
Code for the Lease/Licence of Council Land and Buildings to Community Groups (see
attachment).
The officers’ assessment determined that the HWMS should be offered a lease in line with
the “Community Partnership” category provisions of the Code. Advice of the results of the
assessment was provided to HWMS who submitted a follow up submission arguing that the
“Nominal” category of the Code was more appropriate to their circumstances. Council
officers have undertaken a further assessment of all the information provided by HWMS and
have concluded that the “Community Partnership” category is appropriate. It is noted that the
rental associated with the “Community Partnership” category is assessed on 25% of market
rental exclusive of GST ($5,238 per annum) whereas the rental associated with the
“Nominal” category would be $280 per annum exclusive of GST.
Although officers recognise the valuable contribution provided to the community by the
HWMS, the officers are required to assess the application and make a recommendation to
Council in accordance with the Code. Any decision outside of the parameters of the Code can
only be made by Council after they have considered the officer’s recommendations and any
other relevant issues.
Having regard to the officers’ assessment of HWMS’s application, this Report recommends
the granting of a ten year lease agreement to the HWMS in accordance with the “Community
Partnership” category of the Code.
PURPOSE/OBJECTIVE
The purpose of this Report is to provide Council with details of the assessment of an
application from the HWMS to be granted a long term lease of the former Scout Hall at
Headen Park, Thornleigh; and to recommend that Council enter into a ten year lease
agreement with HWMS in terms of the “Community Partnership” category of the Code.
Ordinary Meeting 12 August 2009

Business Paper Page 1

ITEM 34

Executive Manager's Report No. CC61/09
Corporate and Community Division
Date of Meeting: 12/08/2009

Report No. CC61/09 Page 2

DISCUSSION
Background
Following a public invitation which sought expressions of interest from interested parties to
occupy the former Scout Hall on community land at Headen Park (in Sinclair Avenue,
Thornleigh), Council, at the 12 March 2003 Ordinary Meeting (see Report No CC11/03),
resolved to enter into separate licence agreements with three community groups for shared
use of the Hall. Those groups were the Hills Triton User Group Inc (now known as the
HWMS), the Beecroft Cherrybrook Rugby Union Football Club Inc and the BCJRC.
It was agreed that the HWMS would undertake woodworking activities on certain days, with
the two sporting clubs using the space for club activities predominately during the winter
sporting season. Under the conditions of the proposed licences, the three groups would each
be required to pay a licence fee of $520 per annum, exclusive of GST.
Following the withdrawal of the Beecroft Cherrybrook Rugby Union Football Club from the
arrangement, licence agreements were subsequently formalised with the other two
community groups and they operated until mid-2008. Since mid-2008, both groups have
remained in occupation on a monthly holding over basis. HWMS is currently paying a
licence fee of $578.46 per annum (exclusive of GST) and BCJRC is currently paying a
licence fee of $572.50 per annum (exclusive of GST). Having regard to difficulties associated
with apportioning outgoing costs equitably to each of the groups, there was also an agreement
that outgoings associated with the use of the Hall, such as water, electricity, etc would be met
by Council.
In September 2007, the executive committee of HWMS made a presentation to a number of
Councillors and Council staff seeking support to extend the Hall to accommodate increasing
demand and membership. At the 12 December 2007 Ordinary Meeting (see Report No
CC120/07), Council considered a proposal to add an extension to the Hall. Within the Report,
it was indicated that with 25% of the people living in Hornsby Shire being over the age of 55
years, and the Australian Bureau of Statistics indicating an increase in the aging
demographics of the Shire, Council had a distinct role to play in supporting the changing
demographics of the Shire and partnerships with groups that address the important
recreational, health and social opportunities for older people. Following its consideration of
the Report, Council resolved to support a joint funding application to the NSW Department
of Sport and Recreation and agreed in principle to provide funding to extend the Hall by an
additional 72 square metres (12m x 6m extension) to accommodate the activities of the
HWMS.
At the 12 March 2008 Ordinary Meeting, Council considered Report No CC14/08 which
provided updated costing estimates in respect of the proposed extension to the Hall as well as
providing details concerning the progress made in preparation of the funding application to
the NSW Department of Sport and Recreation. Council resolved that a Development
Application for the extension to the Hall be prepared, and endorsed the finalisation of a joint
funding application between HWMS and Council to the NSW Department of Sport and
Recreation.
At the 12 December 2008 Planning Meeting, Council approved Development Application No
542/2008 for alterations and additions to the existing Hall to accommodate the use of that
facility by the HWMS. The proposed extension encompasses the creation of an additional
floor area on the south eastern corner of the existing building for use by HWMS, and the
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creation of a new storage area directly underneath this extension for shared use between the
HWMS and the BCJRC.
HWMS’s Request for a Lease
In July 2008, HWMS submitted an application requesting a lease of the Hall (including the
proposed extension) for a period of 10 years in line with the provisions of Council’s Code for
the Lease/Licence of Council Land and Buildings to Community Groups. A copy of the
application is available on file.
The Code, which was adopted by Council in May 2007, provides a framework for the
equitable, efficient and effective lease/licence of Council’s property assets to community
groups. The Code assists Council officers to assess community group applications for the use
of Council land and buildings in a transparent manner, based on agreed eligibility criteria,
and to formulate appropriate lease/licence terms and conditions for consideration by Council.
An assessment of the lease application received from HWMS was undertaken in line with the
criteria set out in the Code. The assessment by Council officers determined that HWMS
should be offered a lease of the Hall and proposed Hall extension in line with the
“Community Partnership” category of the Code. Officers considered that if Council was
supportive of granting HWMS a lease of the Hall and Hall extension, the following Heads of
Lease arrangements should be applied:
1. Period of lease – 10 years
2. Use of Property – Men’s Shed, as per submission
3. Rental as per Code – $5,238 per annum exclusive of GST
4. Rental Review – Annual CPI adjustments with a market review at the end of five
years
5. Statutory Outgoings – Payment of any Council and water/sewerage rates assessed
6. Operating Costs – 100% of electricity, gas, telephone, water usage, etc
7. Insurance – Public liability insurance, indemnity $20 million
8. Legal fees – 50% of lease preparation costs
9. Maintenance as per Code – Responsible for repairs and maintenance of the premises
as shown in the Maintenance Responsibilities Schedule
10. Conditions of Consent - Comply with the conditions of consent from Development
Consent No DA/542/2008.
11. Hours of operation for wood working activities - restricted to 9.00am to 4.00pm
Monday to Friday and no more than two occasions each calendar month on a weekend
or public holiday between the hours of 10.00 am and 3.00 pm.
12. Security – security of the premises during the lease term.
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(In respect of the Statutory Outgoings and Operating Costs, it is noted that no Council rates
are levied on the property and the costs associated with the provision of electricity, gas and
water to the property are approximately $840 per annum, based on expenditure in 2008/09)
Advice of the above draft Heads of Lease arrangement was advised to HWMS who have
subsequently provided a further submission (a copy of which will be provided to Councillors
under separate cover) which objects to and comments on the assessment undertaken by
Council officers. The main issue raised in the submission is a claim by the HWMS that they
are eligible for a lease determined in accordance with the “Nominal” category of the Code. It
is noted that if the “Nominal” category was determined as being applicable, the rental
according to the Code would be reduced to a figure of $280 per annum (exclusive of GST).
The following are the six objection points raised by the HWMS in respect of the Council
officers’ assessment of their original submission. Below each point is a comment from
officers to assist Council in its consideration of this matter.
Objection Point 1:

It has been unfairly assessed as being in the rent subsidy category of
Community Partnership instead of our current category that is
equivalent to the Nominal Category

Officer Comments
In accordance with the provisions of the Code, to be entitled to a “Nominal” category lease, a
community group is required to meet the following relevant eligibility criteria:
a)
b)
c)
d)
e)
f)

Satisfy the eligibility criteria under section F of the Code
Provide a high level of community benefit (i.e. provide services to at least four
target groups identified in Council’s Social Plan)
Provide optimal multiple use opportunities (i.e. fully utilised or nature of use
precludes multiple use opportunities)
Responsible for all capital and full maintenance of the property
Has limited revenue raising and grant funding ability net of cost of service (i.e. no
access to grants or fund raising opportunities)
May be in need of Council’s assistance to become established

Satisfy the eligibility criteria under section F of the Code
The officers’ assessment of the initial application and subsequent submission confirms
that the HWMS meets this criteria.
Provide a high level of community benefit (i.e. provide services to at least four
target groups identified in Council’s Social Plan)
The officers’ assessment of the initial application and subsequent submission confirms
that the HWMS meets this criteria.
Provide optimal multiple use opportunities (i.e. fully utilised or nature of use
precludes multiple use opportunities)
The officers’ assessment of the initial application and subsequent submission confirms
that the HWMS meets this criteria.
Responsible for all capital and full maintenance of the property
The officers’ assessment of the initial application and subsequent submission is that the
HWMS does not meet this criteria. In this regard, it should be noted that the Scout
Association relinquished ownership of the Hall to Council in 2001. As mentioned
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above, Council is proposing to fund the capital cost of the building extension (estimated
to be approximately $130,000 in 2009/10) with assistance from funds provided through
a grant from the NSW Department of Sport and Recreation. This will be supplemented,
where possible, by in-kind assistance provided by members of HWMS. Since taking
occupation of the Hall in 2003, the HWMS has undertaken repairs and maintenance to
the Hall and undertaken some minor capital improvements. The group has indicated
within their application that they are prepared to commit to similar obligations but that
they would not be responsible for vandalism repairs, repairs associated with asbestos,
termite damage and dry rot. As a consequence, responsibility for the ongoing structural
repair and maintenance of the building would remain with Council. Given the
significant capital investment by Council, and its responsibility for ongoing
maintenance costs, as well as the commitment of the HMWS to undertake only minor
repairs, it is clear that the application by the group does not satisfy this criteria. (It
should be noted that this criteria point will generally only be met by a group when they
construct a building on Council land at their own cost and are subsequently responsible
for all minor and structural maintenance of the building)
Has limited revenue raising and grant funding ability net of cost of service (i.e. no
access to grants or fund raising opportunities)
The officers’ assessment of the initial application and subsequent submission confirms
that the HWMS meets this criteria. HWMS do have limited revenue raising and grant
funding ability. They have, in partnership with Council, been successful in seeking
funding from the NSW Department of Sport and Recreation to undertake the extension
to the Hall at Headen Park.
May be in need of Council’s assistance to become established
As the HWMS is already established, officers consider that this criteria does not apply.
The Council officers assessment is that, as HWMS do not meet all of the above criteria, they
are not eligible to be placed in the “Nominal” category defined in the Code.
Objection Point 2:

Rental of the amount proposed for this community beneficial Shed
(comprising retired members 82% of which 59% are on full or part
pensions) means it would be bankrupt within 18 months. That is
unacceptable and not in the interest of Council’s Community Service
Strategy.

Officer Comments
Whilst the proposed rental represents a substantial increase from the amount that HWMS has
previously been paying, the rental has been determined in accordance with the eligibility
criteria and rental categories contained within the Code. As outlined above, the Code was
established to provide a framework for the equitable assessment by Council officers of
existing and future community user groups to lease or licence Council owned land and
buildings, prior to consideration of that assessment by the Council.
Objection Point 3:

The definition of Rent Subsidy on page 7 states “it will be based
on the extent to which the group meets the criteria indicated in
Table 1. The assessment was made without discussion with the
Men’s Shed.

Officer Comments
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Council officers undertook the assessment based on the information provided by the HWMS
in their written application dated 1 July 2008 and their further submission dated 15 July 2009.
It should also be noted that Council officers have held a number of meetings with the
executive committee of the HMWS prior to the lodgement of their submission, and after the
assessment was made.
Objection Point 4:

No consideration has been given to the beneficial effects of the Shed
on the community generally and in particular to assisting men’s
health, for which it has received two Awards from the NSW
Government.

Officer Comments
Council officers have undertaken the assessment based on the information provided by the
HWMS in their written application dated 1 July 2008 and subsequent submission, having
regard to the key eligibility criteria contained within the Code under the headings of
Community Group, Community Benefit and Facility Management. Comments are also
provided in this Report about the valuable contribution made to the community by the
HWMS.
Objection Point 5:

While we expected that an increase in the area available to the Men’s
Shed would result in an increased rental, we did not expect an
increase from $663 per annum to $7,800 per annum or 11 times what
we currently pay

Officer Comments
The initial licence fee payable by this group was determined by Council in 2003 following a
call for expressions of interest for occupiers to use the vacant Headen Park Hall. At that time,
the Code had not been developed and the licence fee amount was resolved by Council to be
$520 per annum. Since the introduction of the Code in 2007, Council officers have assessed
all applications for the lease/licence of council owned land and buildings by community
groups in accordance with the provision of the Code. The proposed rental has been
determined by Council officers in accordance with the eligibility criteria and rental categories
contained within the Code. The rental has been calculated having regard to a market rental
valuation obtained from Council’s consulting real estate valuer.
Objection Point 6:

The charge per annum proposed would make the Hornsby Men’s
Shed the highest charged Men’s Shed in NSW

The purpose of the Code is “to provide Council with a framework for the equitable, efficient
and effective lease/licence of its land and building assets to community groups whilst
ensuring that financial allocations to community groups reflect Council’s commitment to its
community development role and to encourage creative, relevant, community driven
initiatives within the Shire”. As previously mentioned, the assessed rental has been
determined by Council officers in accordance with the eligibility criteria and rental categories
contained with the Code. Decisions made by other councils are the subject of their own
policies and codes.
Although officers recognise the valuable contribution provided to the community by the
HWMS, the officers are required to assess the application and make a recommendation to
Council in accordance with the Code. Any decision outside of the parameters of the Code can
Ordinary Meeting 12 August 2009

Business Paper Page 6

ITEM 34

Hornsby Shire Council

Report No. CC61/09 Page 7

only be made by Council after they have considered the officer’s recommendations and any
other issues considered relevant.
Having regard to their assessment, Council officers recommend that any future lease of the
Hall and Hall extension be in line with the “Community Partnership” category provisions of
the Code. Officers also consider it appropriate that, in order to protect Council’s interests
during the construction of the Hall extension, it would be prudent for Council to require the
HWMS to enter into an Agreement to Lease prior to Council incurring any expenditure in
respect of the construction work.
Legislative Considerations
In line with the provisions of Section 47 of the Local Government Act, any proposal to lease
community land is required to be publicly notified for a period of not less than 28 days and
Council must consider all submissions received prior to the granting of any lease. In addition,
should a submission objecting to a proposed lease for term greater than five years be
received, Council must not grant the lease without first obtaining the consent of the Minister
administering the Local Government Act. In accordance with these requirements, the leasing
proposal will need to be advertised and a further report submitted to Council should any
submissions be received.
Continued Occupation of Hall by BCJRC
Following discussions with both the BCJRC and HWMS concerning their space requirements
at the Hall, there has been an in principle agreement that BCJRC will relinquish the rooms
they presently occupy in the existing Hall in return for obtaining storage space under the
proposed Hall extension. As a consequence, Council officers consider that it would be
prudent to defer formalisation of this arrangement until such time as an agreement to lease
has been executed with HWMS.
BUDGET
The granting of a lease of the Headen Park Hall to the HWMS on the basis recommended by
Council officers will realise an additional minimum rental income to Council of
approximately $4,600 per annum. The charging of such a rental would also result in a modest
reduction in the level of foregone rental provided to community groups across the Shire.
POLICY
This Report has been prepared having consideration to the Code for the Lease/Licence of
Council Land and Buildings to Community Groups.
CONSULTATION
There has been consultation with representatives of the HWMS, BCJRC and officers of
Council’s Community Services Branch in the preparation of this Report.
TRIPLE BOTTOM LINE SUMMARY
Triple Bottom Line is a framework for improving Council decisions by ensuring
accountability and transparency on social, environmental and economic factors. It does this
by reporting upon Council’s strategic themes. The following Triple Bottom Line
considerations apply to this Report:
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Working with our community
The extension to the Hall involves a close working relationship between Council and
members of HWMS. The proposed lease will be publicly advertised for a period of 28 days
and a further report provided for Council’s consideration should any submissions be received.
Contributing to community development through sustainable facilities and services.
The granting of a lease to the HWMS in line with the officers’ recommendation will provide
an ongoing woodworking facility for the Over 55 targeted group of residents of Hornsby
Shire and an enhanced provision of services.
Fulfilling our community’s vision in planning for the future of the Shire
The granting of a lease to the HWMS will promote the wellbeing of the Shire's growing
aging population as outlined in the Strategic Plan for Older People 2005-2010, by providing
opportunities for the diverse range of people in the community to access a woodworking
facility and gain social interaction benefits.
Supporting our diverse economy.
The granting of a lease to the HWMS has no negative impacts on the Shire’s economy. In
fact, while Men’s Sheds play a significant and practical role in addressing men’s health and
social issues, many projects may act as a catalyst in stimulating the community’s economic
activities.
Maintaining sound corporate and financial management.
The granting of a lease to the HWMS will provide a modest financial return to Council to
assist in the long term protection of this community asset and potentially will provide a long
term cost saving due to addressing the health and well being of the forecast increase in the
aging population.
Other Sustainability Considerations
The existence of the HWMS ultimately promotes greater social cohesion.
RESPONSIBLE OFFICER
The officers responsible for the preparation of this Report are Mrs Robyn Abicair - Manager
Administration Services Branch; Mrs Leonie Cooke - Property Officer; and Mr Rod
Drummond – Manager, Commercial Property who may be contacted on 9847-6608, 98476725 and 9847-6589 respectively.
RECOMMENDATION
THAT:
1. The contents of Executive Manager’s Report No CC61/09 be received and noted.
2. Council enter into an Agreement to Lease with the Hornsby Woodworking Men’s Shed
Inc in respect of a ten year lease over the existing Hall and Hall extension at Headen Park,
Thornleigh subject to :
a)

The proposed lease to Hornsby Woodworking Men’s Shed Inc being publicly
advertised (costs to be borne by the Men’s Shed) and submissions invited within a
period of not less than 28 days.
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A further report being provided to Council, and the Minister for Local
Government as appropriate, should submissions be received objecting to the lease
proposal.

3. Subject to the outcome of recommendations 2a and 2b, Council proceed with the Hall
extension and delegate the General Manager authority to enter into a lease with Hornsby
Woodworking Men‘s Shed Inc for a ten year term in accordance with Sections 46 of the
Local Government Act 1993 (Lease/Licence of Community Land) on the following basis:
a)

Rental for the initial 12 months of tenure to be $5,238 per annum (excluding GST),
in respect of the extended Hall and 50% of the under storage area of the Hall.

b)

Rental to be subject to annual review in accordance with the movement in the
Consumer Price Index, with a market review by Council’s Valuer at the end of year
five.

c)

The lessee to be responsible for the payment of all costs associated with services
provided to the property including but not limited to electricity, gas and water
usage.

d)

The lessee to be responsible for the payment of 50% of any Council rates and water
and sewerage rates assessed in respect of the Hall on an area occupied basis.

e)

The lessee to maintain throughout the term of the lease a public liability insurance
policy for an amount of not less than $20 million for any one incident, with such
policy noting Hornsby Shire Council as an interested party.

f)

The Hall to only be used for the purpose of a men’s shed.

g)

The lessee to be responsible for the maintenance responsibilities under the
“Community Partnership” category of the Code.

h)

The lessee to acknowledge Council’s support in the provision of the Hall in its
annual reports and publications, any advertising and community events.

i)

The lessee to be responsible to ensure the security of the Hall during the term of
their occupation.

j)

The lessee to bear 50% of costs incurred in respect of the preparation of the
necessary lease documentation.

k)

The lessee to comply with the conditions of consent from Development Consent No.
DA/542/2008.

l)

The hours of operation for wood working activities to be restricted to 9.00 am to
4.00 pm Monday to Friday and no more than two occasions each calendar month on
a weekend or public holiday between the hours of 10.00 am and 3.00 pm.
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ROD DRUMMOND
Manager - Commercial Property
Corporate and Community Division
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ROBYN ABICAIR
Manager - Administration Services
Corporate and Community Division

GARY BENSLEY
Executive Manager
Corporate and Community Division

Attachments:
1. Code - Lease Licence of Council Land and Buildings to Community Groups

File Reference:
F2004/06466
Document Number: D01207657

Ordinary Meeting 12 August 2009

Business Paper Page 10

ITEM 34

Hornsby Shire Council

Attachment to Report No. CC61/09 Page 10

ATTACHMENT 1 - ITEM 34

Hornsby Shire Council

Ordinary Meeting 12 August 2009

Business Paper Page 11

Attachment to Report No. CC61/09 Page 11

ATTACHMENT 1 - ITEM 34

Hornsby Shire Council

Ordinary Meeting 12 August 2009

Business Paper Page 12

Attachment to Report No. CC61/09 Page 12

ATTACHMENT 1 - ITEM 34

Hornsby Shire Council

Ordinary Meeting 12 August 2009

Business Paper Page 13

Attachment to Report No. CC61/09 Page 13

ATTACHMENT 1 - ITEM 34

Hornsby Shire Council

Ordinary Meeting 12 August 2009

Business Paper Page 14

Attachment to Report No. CC61/09 Page 14

ATTACHMENT 1 - ITEM 34

Hornsby Shire Council

Ordinary Meeting 12 August 2009

Business Paper Page 15

Attachment to Report No. CC61/09 Page 15

ATTACHMENT 1 - ITEM 34

Hornsby Shire Council

Ordinary Meeting 12 August 2009

Business Paper Page 16

Attachment to Report No. CC61/09 Page 16

ATTACHMENT 1 - ITEM 34

Hornsby Shire Council

Ordinary Meeting 12 August 2009

Business Paper Page 17

Attachment to Report No. CC61/09 Page 17

ATTACHMENT 1 - ITEM 34

Hornsby Shire Council

Ordinary Meeting 12 August 2009

Business Paper Page 18

Attachment to Report No. CC61/09 Page 18

ATTACHMENT 1 - ITEM 34

Hornsby Shire Council

Ordinary Meeting 12 August 2009

Business Paper Page 19

Attachment to Report No. CC61/09 Page 19

ATTACHMENT 1 - ITEM 34

Hornsby Shire Council

Ordinary Meeting 12 August 2009

Business Paper Page 20

Attachment to Report No. CC61/09 Page 20

ATTACHMENT 1 - ITEM 34

Hornsby Shire Council

Ordinary Meeting 12 August 2009

Business Paper Page 21

