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Deputy General Manager's Report No. IR2/18
Infrastructure and Recreation Division
Date of Meeting: 14/02/2018

DRAFT AMENDMENTS HORNSBY DEVELOPMENT CONTROL PLAN 2013 - TREE AND
VEGETATION PRESERVATION

EXECUTIVE SUMMARY

In December 2017, Council resolved to exhibit draft changes to Section 1.B.6 Tree and
Vegetation Preservation and 1.B.6.2 Vegetation Preservation of the Hornsby Development
Control Plan 2013 (HDCP).

The exhibition process included public notices published in weekly editions of local
newspapers, information published on Council's website and information distributed via
Council’s e-News, and displays at Council’s administration centre and all libraries. Local
newspapers also ran specific articles regarding the proposal.

132 submissions were received with 120 of those in support of the major change being, in
general terms, to protect all species except those listed as exempt considering their
undesirable characteristics.

Those submissions in support of the change raised the environmental and amenity benefits of
trees and anticipated more trees would be preserved.

Those submissions opposed to changing the controls raised concerns about overregulation,
property owners seeking to have more control over their trees and the controls having the
consequence of discouraging people to plant new trees.

It is recommended that Council adopt the amendments to Section 1.B.6 Tree and Vegetation
Preservation, 1.B.6.2 Vegetation Preservation and the addition of Section 1.B.7 Tree and
Vegetation Preservation within the City of Parramatta LGA (land formerly part of Hornsby
LGA) of the Hornsby Development Control Plan 2013 (HDCP) shown in Attachment 3.

RECOMMENDATION

THAT Council:

1.

Endorse the revised draft Tree and Vegetation Preservation controls attached to Deputy
General Manager’'s Report No. IR2/18 for insertion in the Hornsby Development Control Plan
2013.

Notify all those who lodged a submission of Council’s decision.

Authorise the preparation of guidance material to support the amended tree preservation

provisions.
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PURPOSE

The purpose of this Report is to provide the results of the public exhibition and recommendations for
proposed changes to Section 1.B.6 Tree and Vegetation Preservation and 1.B.6.2 Vegetation
Preservation of the Hornsby Development Control Plan 2013 (HDCP).

These amendments are aimed at strengthening Hornsby Shire’s tree protection measures and include
housekeeping amendments as a result of the introduction of the Biodiversity Conservation Act 2016
and the Local Services Act 2013.

BACKGROUND

At the December 2017 General Meeting, Council considered Deputy General Manager's Report No.
IR19/17 (Attachment 1) and resolved to exhibit the proposed amendment to HDCP during the period
20 December 2017 and 26 January 2018. A report on submissions was to be presented for Council’s
consideration at the earliest opportunity.

Since 2011, the approach has been to protect tree species native to Hornsby Shire; all trees located
on land within a heritage conservation area, or on land containing a heritage item. This approach has
meant exotic trees, and Australian native trees not naturally occurring in the Shire can be removed
without the need for Council approval.

The recently exhibited amendments to the DCP propose, in simple terms, to reinstate the approach
that existed prior to 2011 which has the effect of protecting all tree species other than those listed as
exempt (which include species considered weeds, or hazardous to people or property).

DISCUSSION

Section 1.B.6 Tree and Vegetation Preservation and 1.B.6.2 Vegetation Preservation of HDCP was
publicly exhibited from 21 December 2017 to 26 January 2018 (37 days). The exhibition process was
conducted in accordance with Clause 18 of the Environmental Planning and Assessment Regulation
(2000) and involved:

) Public notices published in multiple editions of local newspapers
o Notification on Council’'s website

) Displays at Council’'s Administration Centre and all public libraries
. Distribution of material via Council’'s eNews (35,000 contacts)

Results of submissions

There were 132 submissions received during the exhibition period. 120 of these submissions were in
support of the proposed changes with a number of relatively minor amendments proposed regarding
tree management. A summary of submissions and the response from Council officers is contained in
Attachment 2.

Those in favour of the HDCP amendments anticipate more trees will be preserved under the proposal,
noting the removal of trees in recent years together with an increase in the rate of new development.
They also cited a range of environmental and amenity benefits of trees noting the protection of native
fauna, provision of shade, improved water / air quality and general social well-being. This includes the
benefits provided by exotic tree species as well local indigenous species.

Some submissions raised concerns that the HDCP was confusing and more information needed to be
provided to guide people. It must be remembered that the HDCP forms part of the legislation and is
not itself designed to be a comprehensive guide for all matters regarding tree management.
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Notwithstanding, if the HDCP amendments are adopted, Council officers will review and update all
relevant tree information on Council’'s website aimed at assisting and providing guidance for residents
for all tree related matters.

Those opposed to the change from the current controls raised concerns about overregulation,
property owners seeking to have more control over their trees that were dangerous. They felt the
changes proposed would deter them from planting trees for fear Council would refuse them to be
removed in the future.

Responses from residents in the rural areas were particularly concerned that consideration needed to
be given to the fact that they had planted many trees in the past and felt they deserved greater
flexibility should they seek to construct ancillary sheds or driveways near trees.

A small number of submissions sought to include Liquidambar trees as a species that should be
exempt from protection as they consider them to be fast growing and their roots can impact
structures. Residents will be able to submit a Tree Permit Application and Council officers can
condition replacement trees where trees are clearly damaging a dwelling or structure. Other species
were also nominated for exemption such as Jacarandas.

Some comments were also provided raising concerns that Camphor Laurels and Cocos Palms should
not be made exempt. In preparing the species exemption list Council officers considered weed
species and human health status of each tree as well as the species exemption lists for all adjoining
councils.

A number of submissions highlighted the benefits of hollows for the protection of native fauna
including endangered species. These matters are adequately considered as part of the Council
Officer’s assessment of applications.

Some submissions were concerned that the changes to the HDCP would remove the 10/50
vegetation clearing entitlements exposing greater threat to bushfires. This is not the case.
Alternatively, some comments were received suggesting that Council should seek to curb the impact
of the 10/50 clearing entittements. The provisions of the HDCP are not able to overrule the existing
10/50 vegetation clearing entitlements.

The draft Tree and Vegetation Preservation controls have been revised to respond to the submissions
and these are reflected in Attachment 3. Council officers have also made further minor amendments
which reference State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017.

The City of Parramatta submission

At the moment, the HDCP applies to land formerly within the Hornsby LGA and now located within the
newly expanded City of Parramatta LGA (CoP). This situation will be retained until such time as the
CoP establishes a new LEP.

In July 2017, the CoP endorsed the exhibition of amendments to Section 1.B.6.1 Tree and Vegetation
Preservation and 1.B.6.2 Vegetation Preservation of HCDP (as it relates to the former Hornsby LGA
lands only). The exhibition period commenced in October and concluded 17 November 2017. At the
time of preparing this report, the matter had not been presented to the Council of the CoP for
consideration.

Submission

The CoP has provided a submission and seeks that a new Section titled 1B.7 Tree and Vegetation
Preservation within the City of Parramatta LGA (Land formerly part of Hornsby LGA) be included in
the HDCP as an interim measure. This section would retain the existing provisions of Section 1.B.6.1
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and 1.B.6.2 (re-titled 1.B.7.1 and 1.B.7.2), until which time the CoP adopt its own amendments to
replace same.

These changes are supported and contained in Attachment 3.
CONSULTATION

In preparing the exhibited DCP amendment, internal stakeholders such as arborists, planners, and
ecologists were consulted. The DCPs of the adjoining Council areas (City of Parramatta, City of
Ryde, The Hills and Ku-ring-gai Councils) were also reviewed.

BUDGET

If the amendments are adopted, additional tree applications will be received which will warrant the
employment of at least one additional tree officer within the Tree Management Team and other
resources may be required to address unauthorised tree clearing. The budgetary impact will be
provided through the quarterly review process but could be as much as $200,000 per annum. Some
of this may be recouped, in-part, from additional income received through application fees and
revenue from penalties.

POLICY

The report discusses and recommends proposed changes to the HDCP following the completion of
the public exhibition period.

CONCLUSION

Managing trees in urban areas offers a number of challenges associated with:

) Maintaining tree canopy coverage while accommodating increased urbanisation
. Managing risk
. Managing public perceptions and education of residents as to the value of trees.

These issues can polarise community views which is reflected in the comments received in the
submissions.

It is considered that the exhibited HDCP amendments, inclusive of changes made in response to the
submissions received, appropriately balances Council’'s desire to strengthen the tree protection
measures together with resident concerns regarding overregulation. It is therefore recommended that
Section 1.B.6 Tree and Vegetation Preservation and 1.B.6.2 Vegetation Preservation of the HDCP
contained in Attachment 3 be adopted.

Should Council agree to adopt these changes, the HDCP amendments will come into effect on 22
February 2018, following public notices being published in local newspapers.

A communication strategy will be developed to inform the community about the changes. Council’s
tree management webpage will also be updated with information that will assist residents in
interpreting and understanding the tree regulations and the most recent changes.

RESPONSIBLE OFFICER

The officer responsible for the preparation of this Report is the Manager, Parks and Recreation —
David Sheils - who can be contacted on 9847 6792.
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DAVID SHEILS ROBERT STEPHENS
Manager - Parks and Recreation Deputy General Manager - Infrastructure and
Infrastructure and Recreation Division Recreation

Infrastructure and Recreation Division

Attachments:

1.View Attachment 1 to IR2/18 - Draft Amendments Hornsby Development Control Plan 2013 -
Tree and Vegetation Preservation - Deputy General Manager's Report No. IR19_17 -
HORNSBY DEVELOPMENT CONTROL PLAN TREE AND VEGETATION
PRESERVATION AMENDMENT

2.View Attachment 2 to Report IR2/18 - Submissions table - Draft amendment to HDCP2013

3.View Attachment 3 to Report No. IR2/18 - HSC3885 Tree Preservation DCP
Changes_22Feb18

File Reference: F2007/00707-02
Document Number: DO07374207
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Deputy General Manager's Report No. IR19/17
Infrastructure and Recreation Division
Date of Meeting: 13/12/2017

16 HORNSBY DEVELOPMENT CONTROL PLAN TREE AND VEGETATION PRESERVATION
AMENDMENT

EXECUTIVE SUMMARY

. In respeonse to Council's recent resolution seeking to strengthen tree protection measures and
re-establish tree canopy across the Shire, it is proposed to amend the Hornsby Development
Control Plan (HDCP} to protect all tree species except those that are considered weeds, or
hazardous to people or property.

. This change will protect all exctic and Australian native species present in Hornsby Shire. At
the moment only trees indigencus to Hornsby Shire are protected.

. A number of housekeeping amendments are also required to be made to sections of the
HDCP as a result of the introduction of the Biocdiversity Conservation Act 2016 and the Local
Land Services Act 2013 on 25 August 2017, to clarify interpretation and correct references.

. This report recommends that Council publicly exhibit the amended HDCP and that
submissions be reported to Council at the earliest opportunity in the New Year.

RECOMMENDATION
THAT:

1. The proposed amendments to the Section 1B.6 and 1B.6.2 of the Hornsby Development
Control Plan 2013 (Attachment 1) be publicly exhibited in accordance with the requirements
of the Environmental Planning and Assessment Regulation 2000.

2. Following the exhibition, a report on submissions be presented to Council at the earliest
opportunity.
General Meeting 13 December 2017
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PURPOSE

The purpose of this Report is to seek Council’'s endorsement to exhibit an amendment to Section
1.B.6 Tree and Vegetation Preservation and 1.B.6.2 Vegetation Preservation of the Hornsby
Development Control Plan 2013 {HDCP). These amendments are aimed at strengthening Hornsby
Shire’s tree protection measures and allow for housekeeping amendments to be provided as a result
of the introduction of the Biodiversity Conservation Act 2016 and the Local Land Services Act 2013.

BACKGROUND

Since 2011, the approach of HDCP has heen to protect tree species native to Hornsby Shire; all trees
located on land within a heritage conservation area, or on land containing a heritage item. This
approach has meant exotic trees, and Australian native trees not naturally occurring in the Shire can
be removed without the need for Council consent.

At the General Council meeting of 8 November 2017, Council considered Mayoral Minute 15/17:
Urban Cancpy and Tree Preservation in Hornsby Shire and resclved unanimously that:

... a report outlining options to strengthen tree protection measures and re-establish tree canopy
across the Shire be prepared for Council’s consideration at the earliest opportunity.”

An immediate response available to Council is to amend the HDCP to protect all tree species except
those that are considered weeds, or hazardous to people or property.

DISCUSSION

Prior to 2011 Council’s tree protection measures applied to a greater number of tree species than
currently exists. At that time Council received approximately 1,400 applications each year from
residents seeking a permit to prune or remove a tree. In the immediate years following the change to
the HDCP and the introduction of the 10/50 vegetation clearing legislation the number of applications
has dropped by over 50%.

In light of the annual decline in Hornsby's urban canopy coverage, there is merit for Council to
reinstate the former 2011 tree protection measures. This approach would protect more species.

It is also apparent that with increased housing density and smaller yards, the opportunity to
accommeodate large indigenous replacement tree species is reduced. Consequently the use of a non-
indigenous tree species with smaller growth potential or deciduous characteristics is warranted. It is
appropriate to include these species within Council’s tree protection controls.

With this in mind Council officers have reviewed the existing HDCP and prepared draft amendments
to Sections 1.B.6 Tree and Vegetation Preservation and 1.B.6.2 Vegetation Preservation that is
contained in Attachment 1 — Draft DCP Amendment.

All tree species are proposed to be protected except those specifically listed as exempt from the
provisions. The draft ‘exempt’ tree species for Hornsby Shire includes:

. species listed ‘exempt’ in Hornsby prior to the 2011 changes have been reinstated; and

. other species most commonly listed as ‘exempt’ for the neighbouring Councils of the City of
Parramatta, Kur-ring-gai Council, The Hills and Ryde City Council.

Typically species exempt from protection (See Table 1 below and Attachment 1 - Table 1B.6(b) —
Exempt Tree Species) are normally permitted to be removed due to undesirable characteristics such
as being invasive weeds, or hazardous to health.

Table 1: Draft HDCP tree species exemptions

General Meeting 13 December 2017
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Hornsby Shire Council

Report No. IR19/17 Page 3

Botanic Name

A

Reason

Acacia baileyana

Cootamundra Wattle

Not indigenous tc Hornsby, invasive, hybridises
with Acacia pubescens threatened species

Acacia saligha Queensland Silver | Not indigenous to Hornsby, invasive
Wattle
Acer negundo™ Box Elder Not indigencus to Hornsby, invasive

Ailanthus altissima

Tree of Heaven

Not indigenous to Hornsby, invasive

Alnus jorullensis Evergreen Alder Not indigenous to Hornsby, destructive root
system

Arecastrum Cocos Palm Not indigenous to Hornsby, invasive

romanzoffianum

Celtis sinensis Hackberry Not indigenous to Hornsby, invasive

Cinnamomum Camphor Laurel Not indigencus to Hornsby, invasive

camphora™

Citrus spp, Qiea spp, | Fruit trees Requires pruning and removal as part of
Prunus spp, Malus spp™ horticultural practice

Cotoneaster spp.™ Cotoneaster Not indigenous to Hornsby, invasive

Eriobotrya japonica™ Loquat Not indigencus to Hornsby, host to fruit fly
Erythrina spp™ Coral tree Not indigenous to Hornsby, invasive

Ficus elastic*

Rubber tree

Not indigenous to Hornsby, invasive, destructive
roct system

Gleditisa triacanthos

Honey Locust

Not indigenous to Hornsby, invasive

Lagunaria patersonii

Norfolk Island Hibiscus

Not indigenous to Hornsby, causes skin irritation

Ligustrum spp* Privet Not indigenous to Hornsby, invasive

Populus spp* Poplar Not indigenous to Hornsby, prone to fungal rot
and collapse

Pyracantha augustifolia | Firethorn Not indigencus to Hornsby, invasive

Robinia pseudoscacia

Golden Robinia

Not indigenous to Hornsby, destructive root
system

Salix spp*

Willow

Not indigenous to Hornsby, invasive, destructive
roct system

Schefflera actinophyila*

Umbrella Tree

Not indigenous to Hornsby, invasive, destructive
root system

Schinus spp

Peppercorn Tree

Not indigenous to Hornsby, prone to fungal rot
and collapse

Toxicodendron spp

Rhus

Poisonous properties

Note: * Exempt species in Hornsby’s 2011 Tree Preservation Order.

Other aspects of the DCP have been reviewed and considered not to warrant change at the moment.
For example Clause (d), second dot point, permits the pruning of trees by less than 10% of the foliage
area in accordance with Australian Standard AS 4373 Pruning of Amenity Trees, not more than once

annually without the need for Council approval.

This exemption clause is commonly applied

throughout Sydney as it allows tree owners to undertake relatively minor tree maintenance activity
without the need for Council approval.

As a result of the introduction of the Biodiversity Conservation Act 2016 and the Local Land Services

Act 2013 on 25 August 2017, a number of housekeeping amendments are also required to be made

to clarify interpretation and correct references.

General Meeting

For example references to Council's Local

13 December 2017
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Hornsby Shire Council Report No. IR19/17 Page 4

Environmental Plan are removed and replaced with State Environmental Planning Policy (Vegetation
in Non-Rural Areas) 2017.

Opportunities to re-establish tree canopy will be reported to Council early in 2018.
CONSULTATION

If supported, draft amendments to the HDCP would be exhibited in accordance with Clause 18 of the
Environmental Planning and Assessment Regulation (2000) for 28 days. Exhibition would involve a
newspaper advertisement, notification on Council’s website, displays at Council’s administration
Building and all Libraries.

Consistent with Council’s Community Consultation Policy the exhibition period will commence at the
end of January to avoid the end of year holiday period. A report will be presented to Council's for its
censideration as soon as practical after the close of the exhibition period.

POLICY

Council’'s Community Consultation Policy prescribes that where there is significant community
interest, the greatest opportunity should be available for all interested parties to make a submission.
Accordingly, the period between 20 December and 20 January is not included as part of the
advertising or exhibition period.

CONCLUSION

The amendments to the HDCP attached to this report have been prepared taking into account:

. Council’s desire to strengthen the existing tree protection measures; and

. Implement a number of housekeeping amendments in response to recent legislative changes.
In effect the draft HDCP proposes to protect all tree species other those listed as exempt.

It is recommended that Council endorse the proposed amendments to the HDCP for exhibition.
RESPONSIBLE OFFICER

The officer responsible for the preparation of this Report is the Manager, Parks and Recreation —
David Sheils - who can be contacted on 9847 6792.

ROBERT STEPHENS DAVID SHEILS
Deputy General Manager - Infrastructure and Manager - Parks and Recreation
Recreation Infrastructure and Recreation Division

Infrastructure and Recreation Division

Attachments:
1. Attachment to Report IR19_17 - Draft - DCP Amendments

General Meeting 13 December 2017
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Hornsby Shire Council

Report No. IR19/17 Page 5

File Reference: F2007/00707
Document Number:  D07342830

General Meeting

13 December 2017
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1B.6 Tree and VVegetation Preservation

This section is made in accordance with State Environmental
Planning Policy (Vegetation in Non-Rural Areas) 2017 {the
Vegetation SEPP} and prescribes the trees and vegetation to
which the Vegetation SEPP and/or Clause 5.10 of the HLEP
applies and the applicable approval process.

1B.6.1 Tree Preservation

Prescribed Trees

a. The prescribed trees that are protected by the
Vegetation SEPP and/or Clause 5.10 of the HLEP and
this Section of the DCP includes:

B all tree species except exempt tree species in
Hornsby Shire, as listed in Table 1B.6 {b) or subject to
the Biodiversity Offset Scheme,

m trees on land within a heritage conservation area
described within the HLEF and

B trees on land comprising heritage items listed within
the HLEP.

b. To damage or remove any tree protected under this DCP
is prohibited without the written consent of Council,
except in accordance with the exemptions prascribed in
this part {under the heading 'Exempt Tree Work').

c¢. For the purposes of this section:

B A tree is defined as a long lived woody perennial
plant with one or relatively few main stems with the
potential to grow to a height greater than 3 metres.

B Biodiversity Offset Scheme (BOS) means a scheme
enacted by the Biodoversity Conservation Act 2016,
Biodiversity Conservation Regulation 2017 and Local
Land Services Amendment Act 2016 The BOS
includes a Sensitive Bicdiversity Values (SBV) Map
and Area Threshold, either which trigger an alternative
approval framewark for the clearing of native
vegetation. The SBY Map can be viewed on the OEH
website and the SBV Area Thresholds are included as
notes at the end of this section.

B Native vegetation has the same meaning as in Part
BA of the Local Land Services Act 2013, with the
exclusion of 60B{4) for the purposes of including marine
vegetation in the definition of native vegetation.

® Damage means to impair the value or usefulness,
or weaken the health or the normal function of a tree
or vegetation.

B Remove means to cut down, knock down, kill, lop
or destroy.

B Prune means to selectively remove branches.

HORNSRY DEVELOPMENT CONTROL PLAN 2013 | GENERAL -n
(REVISION 74 NOVEMBER 2017}

B Indigenous tree means species which are native to
the Hornsby Shire LGA (planted or self-sown) and not
introduced (exotic).

m Tree Protection Zone means the area above or
below ground.

Exempt Tree Work

d. The following exemptions to this part apply as set

out below:

B The removal of or pruning to a tree where Council is
satisfied the tree is dying or dead and is not required
as the habitat of native fauna.

® The removal of species listed under the NSW
Biosecurity Act 2015 for Hornsby Shire.

B Pruning of a tree by less than 10% of the foliage area
in accordance with Australian Standard Austratian
Standard AS 4373 Pruning of Amenity Trees AS
4373-2007 not more than once annually.

m The removal of or pruning of a tree where the base of
the trunk of the tree at ground level is located within
3 metres of the foundation of an approved building
{excluding detached garages, carports and other
buildings ancillary to a dwelling houss).

B The removal of a tree less than 3 metres in height not
located within native vegetation.

® Trees deemed by Council in writing and shown by
recorded photographic evidence or written evidence
provided by a qualified Arborist (AQFE5) as an
imminent risk to human life or is causing or likely
10 cause substantial damage to property.

B The removal of or pruning to a tree located on Council
owned or managed land provided the works are
undertaken by Council or Council authorized agents.

e. The exemptions at {d) above do not apply to:

m 3ll lands mapped as Biodiversity on the HLEP
Terrestrial Biodiversity Map, or

B threatened species or land that contains native
vegetation which is habitat for threatened species,
populations or ecological communities listed in Schedule
1and 2 of the Biodiversity Conservation Act 2016, or

B work that is contrary to a development consent that
requires trees to be retained, or

B Any work 10 a tree that is or forms part of a heritage
item or heritage conservation area, requires approval
from the Council pursuant to the provisions of Clause
5.10 of the HLEP.

ATTACHMENT 1 - ITEM 13
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1-12 HORNSRY DEVELOPMENT CONTROL PLAN 2013 | GENERAL
[REVISION 78 NOVEMBER 20171

Lodging an Application for Tree Work

f. An application is required to be completed and
forwarded to Council for all work to protected trees
where an exemption does not apply. Table 1B.6{a) below
identifies what type of application is required to be
completed for work to trees.

g. Where works to trees is required as part of other works
for which development consent is required, the works
will be assessed as part of the Developrment
Applicaticn,

Table 1B.6(a) Type of Tree Application Required

Notes:

Pursuant to 5.10.3 of the HLEP, Council has the ability to
determine the type of application required in relation to trees on
heritage properties.

AQF is the Australian Qualification Framwework, a national
framework for all educational and training purpeses in Australia.

Extent
Heritage ltem Council is satisfied that the works to a tree are minor  Tree Permit
as described by Clause 5.10i3} of the HLEP
Major work to any tree Development
Apnplication
Land within a Heritage Conservation Area Council is satistied that the works 10 a tree are minor ~ Tree Permit

as described by Clause 5.10(3) of the HLEP,

Major work to any tree Development
Application
Other land - tree removal or pruning Removal or pruning of trees not subject to BOS Tree Permit

Other land - work within a Tree Protection Zone of Work within the Tree Protection Zone not subject to Tree Permit

a protected tree andfor a tree located on other land  BOS

Work includes Construction (driveways, concrete
slabs, retaining walis} and earthworks {changes in
soil levels, embankments, trenching)

Work that is contrary to a development consent Work to any prescribed tree Section 96 Application

that requires trees to be retained

ATTACHMENT 1 - ITEM 13
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h. For the purpose of Table 1B.6{a), a Tree Protection Zone
is defined as the area within:

B 9 metres of a tree with a diameter at breast height of
800mm or greater,

B 7 metres of a tree with a diameter at breast height of
between 400mm and 800mm, and

B 4 metres of a tree with a diameter at breast height of
400mm or less.

Consideration of an Application for Tree Work

i. The removal of, or work to, trees should be consistent
with the applicable provisions of the HLEP and HDCP

j. The impact of development upon trees will be assessed
using arboricultural, ecological and/or occupaticnal
health and safety based evaluation to determine the
significance of the trees. Accordingly, any application for
removal should demonstrate that the removal of the
tree is appropriate based on an assessment of the:

m significance/health/longevity of the tree; and

B risk to human life or property.

k. Where such trees are deemed by Council to be
significant, the provisions of Australian Standard AS
4970 Protection of Trees on Development Sites should
be applied.

I. All tree pruning work should be carried out in
accordance with Australian Standard AS 4373 Pruning of
Amenity Irees.

m. Any tree approved to be removed from a site should be
replaced with a tree of like habit and indigenous to
Hornsby Shire, planted as near as practicable to the
location of the removed tree, grown to maturity and
replaced if the planting fails to survive and thrive in
accordance with Council's Green Offsets Code.

HORNSRY DEVELOPMENT CONTROL PLAN 2013 | GENERAL 1-13
(REVISION 74 NOVEMBER 2017}

Notes:

Works on land identified as "Bicdiversity" on the HLEP Terrestrial
Biodiversity Map should have regard to Section 1C.1.1 Biodiversity
of this DCP

Works involving heritage items and heritage conservation areas
should also have regard to Part 9 Heritage of this DCP

Section 12 of the Vegetation SEPF provides that the applicant for
a permit may appeal to the Land and Environment Court against
refusal by a Council to grant a permit. Any such appeal is to

be made within 3 months of the date on which the applicant is
notified of the decision or within 3 months after the Council is
taken to have refused the application {whichever is later).

The Biodiversity Offset Scheme (BCS) includes a Sensitive
Biodiversity Values (SBV) Map and Area Threshold. If either criteria
is met then the offsets scheme must be applied unless it is
subject to a listad exemption.

The SBV Map has been prepared as part of the BOS and may be
viewed on the OEH website www.Imbc.nsw.gov.au/Maps/index.
htmi?viewer=BVMap

The Biodiversity Conservation Regulation 2017 sets out the
following SBY Area Thrasholds:

Minimum lot size

a of ¢learing

Less than 1 hectare 0.25 hectares

Less than 2 hectares 0.5 hectares

2 t0 39 hectares 0.5 hectare
40 to 999 hectares 1 hectare
1000 hectares or more 2 hectares

ATTACHMENT 1 - ITEM 13
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1-14 HORNSRY DEVELOPMENT CONTROL PLAN 2013 | GENERAL

[REVISION 78 NOVEMBER 20171

Table 1B.6(b} ExemptTree Species in Hornsby Shire

Botanical name

Acacia baileyana
Acacia saligna

Acer negundo

Common Name

Cootamundra Wattle
Queensland Silver Wattle

Box Elder

Ailanthus altissima

Alnus jorullensis

Arecastrum romanzoffianum

Celtis sinensis

Cinnamomum camphora

Tree of Heaven
Evergreen Alder
Cocos Palm
Hackberry

Camphaor Laurel

Citrus spp, Olea spp, Prunus  Fruit trees
spp, Malus spp

Cotoneaster spp. Cotoneaster
Eriobotrya japonica Loquat
Erythrina spp Coral tree
Fieus elastica Rubber tres

Gleditisa triacanthos

Lagunaria patersonii

Honey Locust

Norfolk Island Hibiscus

Ligustrum spp Privet
Populus spp Poplar
Pyracantha augustifolia Firethorn

Robinia pseudoscacia

Golden Robinia

Salix spp

Schefflera actinophylia

Schinus spp

Toxicodendron spp

Notes:

Further information on exempt tree species in Hornsby Shire is

Willow
Umbrella Tree
Peppercorn Tree

Rhus

available on Council’s wehsite hornshy.nsw.gov.au,
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1B.6.2 Vegetation Preservation

Prescribed Vegetation

a. The prescribed vegetation that is protected by State
Environmental Planning Policy (Vegetation in Non-Rural
Areas) 2017 (the Vegetation SEPP) and/or Clause 5.10 of
the HLEP and this Section of the DCP includes:

B Native vegetation except subject to the Biodiversity
Oftset Scheme {BOS}, and

B vegetation on heritage listed properties under the
HLEP.

b. To damage or remove any vegetation protected under
this DCP is prohibited without the written consent of
Council, except in accordance with the exemptions
prescribed in this part {under the heading ‘Exempt
Vegetation Work’).

c. For the purposes of this part:

B A tree is defined as a long lived woody perennial
plant with one or relatively few main stems with the
potential to grow to a hseight greater than 3 metres.

m Biodiversity Offset Scheme (BOS) means a scheme
enacted by the Biodoversity Conservation Act 2018,
Biodiversity Conservation Regulation 2017 and Local
Land Services Amendment Act 2016. The BOS
includes a Sensitive Biodiversity Values (SBY) Map
and Area Threshold, either which trigger an alternative
approval framework for the clearing of native
vegetation. The SBY Map can be viewed on the OEH
website and the SBV Area Thresholds are included as
notes at the end of this section

B Native vegetation has the same meaning as in Part 5A
of the Local Land Services Act 20713, with the exclusion
of 60B{4) for the purposes of including marine
vegetation in the definition of native vegetation.

B Damage means to impair the value or usefulness,
or weaken the health or the normal function of a tree
or vegetation.

B Remove means to cut down, knock down, kill, lop
or destroy.

Exempt Vegetation Work

d. An application is not required for the following work to
vegetation protected under this DCP:

B The clearing of vegetation {excluding trees) on a
property ocnce every b years in accordance with the
maximum curnulative area in Table 1B.6.2{a).

HORNSRY DEVELOPMENT CONTROL PLAN 2013 | GENERAL 1-15
(REVISION 74 NOVEMBER 2017}

Table 1B.6.2{a) Exempt Vegetation Work
Land zone under HLEP

mum exempt

Prescribed rural arsas 30m?
(Zones RU1, RU2, RU4)

Prescribed urban areas 10m?
(Zones R2, R3, R4, RU5, SP2, SP3, B1,
B2, B3, B4, B5, BG, IN1T & IN2)

® The clearing of vegetation where Council is satisfied
the vegetation is dying or dead and is not required as
the habitat of native fauna.

® The clearing of vegetation where Council is satisfied
the vegetation is a risk to human life or is causing or
likely to cause substantial damage to property.

e. The exemptions in Table 1B.6.2{a) do not apply to:

B |and with a gradient in excess of 20 percent,
B |and containing marine vegetation,

B |and located within 20 metres of and including a
watercourse,

B |and located within 50 metres of and including land
identified as “Biodiversity” on the Terrestrial
Biodiversity Map in HLEPF,

B |and located within 50 metres of and including land
that contains native vegetation which is habitat or
potential habitat for species, populations or ecological
communities listed in Schedule 1and 2 of the
Biodiversity Conservation Act 2016

B work that is contrary to a development consent that
requires vegetation to be retained,

B all vegetation on heritage listed properties,
B native vegetation within heritage conservation areas,

B [and if it results in the fragmentation or isolation of
native vegetation, or

B |and if it reduces effective vegetation buffers to
adjoining Community Open Space or Private Open
Space lands.

f. Notwithstanding the exemptions at {d} above, minor
work 1o vegetation that is or forms part of a heritage
item or heritage conservation area, requires approval
from the Council pursuant to the provisions of Clause
5.10 of the HLER
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1-16 HORNSRY DEVELOPMENT CONTROL PLAN 2013 | GENERAL
[REVISION 78 NOVEMBER 20171

g. Any vegetation removed pursuant to the exempt
provisions within this section should:

B occur in areas deemed to be ancillary to an approved
existing dwelling or structure,

B he undertaken by hand {not heavy machinery), and

B require replacement planting to stabilise the soil
(where necessary) that is indigenous to the adjoining
vegetation community present and not include
species recognised as invasive to native vegetation.

Lodging an Application for Vegstation Work

h. An application is required to be completed and
forwarded to Council for all work to protected
vegetation where an exemption does not apply. Table
1B.6.2({b) below identifies what type of application is
required to be completed for work to vegetation.

i. Where vegetation work is required as part of other works
for which development consent is required, the works
will be assessed as part of the Development Application.

Table 1B.6.2({b} Type of Vegetation Application Required

Extent of \

Form plication

Heritage ltem

Minor work to any vegetation that is or forms part of

Vegetation Permit

a Heritage Item as described by Clause 5.10(3) of

the HLEP

Major work to any vegetation that is or forms partof a Developrnent Application

Other land

Work that is contrary to a
development consent that requires
vegetation to be retained

Heritage Item {i.e. work that is not minor as described

by Clause 5.10(3) of the HLEP}
Removal of vegetation not subject to BOS Vegetation Permit

Work to vegetation that is required to be retained or
rehahilitated by the consent conditions

Section 96 Application
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HORNSRY DEVELOPMENT CONTROL PLAN 2013 | GENERAL 17
(REVISION 74 NOVEMBER 2017}

Consideration of an Application for Vegetation Work

j- The remaoval of, or work to, vegetation should be
consistent with the applicable provisions of the HLEP
and HDCP

k. In determining if vegetation is significant, it will be
assessed using an arboricultural, ecological and/or an
Occupational Health and Safety based evaluation.
Accordingly, any application for removal should
demcnstrate that the removal of vegetation is
appropriate based on an assessment of the:

m significance/health/longevity of the vegetation; and

B risk to human life or property.

Notes:

The clearing of native vegetation that is exempt inTable 1B.6.2(a)
is to facilitate minor development such as sheds ancillary to
dwellings that may be otherwise permissible under SEPP
{Exermpt and Complying Development Codes) 2008, The intent is
not to allow extensive bushland removal.

Works on land identified as “Biodiversity” on the HLEP
Terrestrial Biodiversity Map should have regard to Section 1C. 1.1
Biodiversity of this DCP

Works involving heritage items and heritage conservation areas
should also have regard to Part 9 Heritage of this DCR

Environmental Protection works including bush regeneration work
is permitted without development consent in the land use table
for all zones under the HLEP

Section 12 of the Vegetation SEPP provides that the applicant for
a permit may appeal to the Land and Environment Court against
refusal by a Council to grant a permit. Any such appeal i1s to

be made within 3 months of the date cn which the applicant is
notified of the decision or within 3 months after the Council is
taken to have refused the application {whichever is later).

The Bicdiversity Offset Scheme (BOS) includes a Sensitive
Biodiversity Values {(SBV) Map and Area Threshold. If either criteria
is met then the offsets scheme must be applied unless itis
subject to a listed exemption.

The SBV Map has been prepared as part of the BOS and may be
viewed on the OEH website www.Imbe.nsw.gov.au/Maps/index.
html?viewer=BYMap

The Biodiversity Conservation Regulation 2017 sets out the
following SBV Area Thresholds:

Minimum lot

Less than 1 hectare 0.25 hectares
Less than 2 hectares 0.5 hectares
2 to 39 hectares 0.5 hectare
40 to 999 hectares 1 hectare
1000 hectares or more 2 hectares
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1B.6 Tree and Vegetation Preservation

This section is made in accordance with State Environmental
Planning Policy (Vegetation in Non-Rural Areas) 2017 (the
Vegetation SEPP) and prescribes the trees and vegetation to
which the Vegetation SEPP and/or Clause 5.10 of the HLEP
applies and the applicable approval process.

1B.6.1 Tree Preservation

Prescribed Trees

a. The prescribed trees that are protected by the
Vegetation SEPP and/or Clause 5.10 of the HLEP and
this Section of the DCP includes:

B trees except exemnpt tree species in Hornshy Shire,
as listed in Table 1B.6 (a) or subject to the Biodiversity
Offset Scheme,

B 3l trees on land within a heritage conservation area
described within the HLEFR and

m all trees on land comprising heritage items listed
within the HLEP.

b. To damage or remove any tree protected under this DCP
is prohibited without the written consent of Council,
except in accordance with the exemptions prescribed in
this part (under the heading ‘Exempt Tree Work').

c. For the purposes of this section:

= Arborist (Project and Consulting) must have
obtained through training and completed Australian
Qualification (AQF) Level 5, Diploma of Abariculture.

B A tree is defined as a long lived woody perennial
plant with one or relatively few main stems with the
potential to grow to a height greater than 3 metres.

= Biodiversity Offset Scheme (BOS) means a scheme
enacted by the Biodoversity Conservation Act 20186,
Biodiversity Conservation Regulation 2017 and Local
Land Services Amendment Act 2016. The BOS
includes a Sensitive Biodiversity Values (SBV) Map
and Area Threshold, either which trigger an alternative
approval framework for the clearing of native
vegetation. The SBY Map can be viewed on the OEH
website and the SBV Area Thresholds are included as
notes at the end of this section.

= Native vegetation has the same meaning as in Part
5A of the Local Land Services Act 2013, with the
exclusion of 60B(4) for the purposes of including marine
vegetation in the definition of native vegetation.

= Damage means to impair the value or usefulness,
or weaken the health or the normal function of a tree
ar vegetation,

10RNSBY DEVELOPMENT CONTROL PLAN 2013 111

®m Remove means to cut down, knock down, kill, lop
or destroy.

® Prune means to selectively remove branches.

® Tree Protection Zone means the area above or
below ground at a given distance from the trunk set
aside for the protection of a tree's roots and crown to
provide for the viability and stability of a tree.

Table 1B.6{a) ExemptTree Species in Hornsby Shire

Acacia baileyana Cootamundra Wattle
Acacia saligna Queensland Silver Wattle
Acer negundo Box Elder

Ailanthus altissima Tree of Heaven

Alnus jorullensis Evergreen Alder

Arecastrum romanzoffianum  Cocos Palm
Celtis sinensis Hackberry
Cinnamomum camphora Camphor Laurel

Citrus spp, Olea spp, Prunus Fruit trees
spp, Malus spp

Cotoneaster spp. Cotoneaster
Eriobotrya japonica Loquat
Erythrina spp Coral tree

Ficus elastica Rubber tree
Gleditisa triacanthos Honey Locust
Lagunaria patersonii Morfolk Island Hibiscus
Ligustrum spp Privet

Populus spp Poplar
Pyracantha augustifolia Firethorn
Robinia pseudoscacia Golden Robinia
Salix spp Willow
Schefflera actinophylla Umbrella Tree
Schinus spp Peppercorn Tree
Toxicodendron spp Rhus

MNotes:

Further information on exempt tree species in Hornsby Shire is
available on Council’s website hornsby.nsw.gov.au.
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Exempt Tree Wark

d. The following exemptions to this part apply as set
out below:

The removal of a tree deemed by Council in writing
and shown by recorded photographic evidence

to be dead and is not required as the habitat of
native fauna.

The removal of species listed under the NSW
Biosecurity Act 2075,

Pruning of a tree by less than 10% of the foliage area
in accordance with Australian Standard Australian
Standard AS 4373 Pruning of Amenity Trees AS
4373-2007 not more than once annually.

The removal of or pruning of a tree where the base of
the trunk of the tree at ground level is located within
3 metres of the foundation of an approved building
{excluding detached garages, carports and other
buildings ancillary to a dwelling house).

The removal of a tree less than 3 metres in height not
located within native vegetation.

Trees deemed by Council in writing and shown by
recorded photographic evidence or written evidence
provided by a qualified Arborist (AQFE5) as an
imminent risk to human life or is likely to cause
substantial damage to property in the near future.

The removal of or pruning to a tree located on Council
owned or managed land provided the works are
undertaken by Council or Council authorized agents.

e. The exemptions at (d) above do not apply to:

all lands mapped as Biodiversity on the HLEP
lerrestrial Biodiversity Map, or

threatened species or land that contains native
vegetation which is habitat for threatened species,
populations or ecological cornmunities listed in
Schedule 1and 2 of the Biodiversity Conservation Act
2016 and protected matters listed under the
Commonwealth EPBC Act 19898, or

work that is contrary to a development consent that
requires trees to be retained, or

Any work to a tree that is or forms part of a heritage
itemn or heritage conservation area, requires approval
from the Council pursuant to the provisions of Clause
10(3) of the Vegetation SEPP and/or Clause 5.10 of
the HLEF.
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Lodging an Application for Tree Waork

f. An application is reguired to be completed and
forwarded to Council for all work to protected trees
where an exemption does not apply. Table 1B.6(b) below
identifies what type of application is required to be
completed for work to trees.

g. Where works to trees is required as part of other works
for which development consent is required, the works
will be assessed as part of the Development
Application.

Table 1B.6(b) Type of Tree Application Required

ORNSBY DEVELOPMENT CONTROL FLAN 2013 1-13

Notes:

Pursuant to 5.10.3 of the HLEFP, Council has the ability to
determine the type of application required in relation to trees on
heritage properties.

AQF is the Australian Qualification Framwework, a national
framework for all educational and training purposes in Australia.

Heritage Item Council is satisfied that the works to a tree are minor ~ Tree Permit
as described by Clause 10(3) of Wegetation SEPP and
Clause 5.10(3) of the HLEP

Major work to any tree Development
Application
Land within a Heritage Conservation Area Council is satisfied that the works to a tree are minor ~ Tree Permit

as described by Clause 10(3) of Vegetation SEPP and

Clause 5.10(3) of the HLEP
Major work to any tree Development
Application
Other land - tree removal or pruning Remaoval or pruning of trees not subject to BOS Tree Permit

Other land - work within a Tree Protection Zone of Work within the Tree Protection Zone not subject to Tree Permit

a protected tree and/or a tree located on other land BOS

Work includes Construction (driveways, concrete
slabs, retaining walls} and earthworks (changes in
soil levels, embankments, trenching)

Work that is contrary to a development consent Work to any prescribed tree Section 96 Application

that requires trees to be retained
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h. For the purpose of Table 1B.6(b), a Tree Protection Zone
is defined as the area within:

® 9 metres of a tree with a diameter at breast height of
800mm or greater,

® 7 metres of a tree with a diameter at breast height of
between 400mm and 800mm, and

m 4 metres of a tree with a diameter at breast height of
AQ0mm or less.

Consideration of an Application for Tree Work

i. The removal of, or work to, trees should be consistent
with the applicable provisions of the Vegetation SEPP
HLEP and HDCP.

j. Trees will be assessed using arboricultural, ecological
and industry accepted safety based evaluation methods
to determine the useful life of the trees. Accordingly,
any application for removal must demonstrate that the
removal of the tree is appropriate based on an
assessment of the safe useful life and risk to human life
or property using industry relevant risk assessment
such as Tree Risk Assessment Qualification (TRAQ) or
Qualified Tree Risk Assessment (QTRA).

k. Where trees are to be retained, the provisions of
Australian Standard AS 4970 Protection of Trees on
Development Sites must be applied.

[. All tree pruning work must be carried out in accordance
with Australian Standard AS 4373 Pruning
of Amenity Trees.

m. Any tree approved to be removed from a site should be
replaced with a tree of like habit and indigenous to
Hornsby Shire, planted as near as practicable to the
location of the removed tree, grown to maturity and
replaced if the planting fails to survive and thrive in
accordance with Council's Green Offsets Code.

Notes:

Woarks on land identified as " Biodiversity” on the HLEP Terrestria
Biodiversity Map should have regard to Section 1C. 1.1 Biodiversity
of this DCP

Works involving heritage items and heritage conservation areas
should also have regard to Part 9 Heritage of this DCP

Section 12 of the Vegetation SEPP provides that the applicant for
a permit may appeal to the Land and Environment Court against
refusal by a Council to grant a permit. Any such appeal is to

be rr within 3 months of the date on which the applicant is
notified of the decision or within 3 months after the Council is
taken to have refused the application (whichewver is later).

The Biodiversity Offset eme (BOS) includes a Sensitive
Biodiversity Values (SBV) Map and Area Threshold. If either criteria
is met then the offsets scheme must be applied unless it is
subject to a listed exemption.

The SBY Map has been prepared as part of the BOS and may be
viewed on the OEH website www.Imbc.nsw.gov.au/Maps/index.
html ?viewer=BVMap

The Biodiversity Conservation Regulation 2017 sets out the
following SBY Area Thresholds:

0.25 hectares

Less than 1 hectare

Less than 2 hectares 0.5 hectares

2 to 39 hectares 0.5 hectare
40 1o 999 hectares 1 hectare
1000 hectares or more 2 hectares
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1B.6.2 Vegetation Preservation
Prescribed Vegetation

a. The prescribed vegetation that is protected by State
Environmental Planning Policy (Vegetation in Non-Rural
Areas) 2017 (the Vegetation SEPP) and/or Clause 5.10 of
the HLEP and this Section of the DCP includes:

® Native vegetation except subject to the Biodiversity
Offset Scheme (BOS), and

® vegetation on heritage listed properties under the
HLEP.

b. To damage or remove any vegetation protected under
this DCP is prohibited without the written consent of
Council, except in accordance with the exemptions
prescribed in this part {under the heading 'Exempt
Vegetation Work').

c. For the purposes of this part:

= A tree is defined as a long lived woody perennial
plant with ane or relatively few main stems with the
potential to grow to a height greater than 3 metres.

m Biodiversity Offset Scheme (BOS) means a scheme
enacted by the Biodoversity Conservation Act 2016,
Biodiversity Conservation Regulation 2017 and Local
Land Services Amendment Act 2016. The BOS
includes a Sensitive Biodiversity Values (SBV) Map
and Area Threshold, either which trigger an alternative
approval framework for the clearing of native
vegetation. The SBV Map can be viewed on the OEH
website and the SBY Area Thresholds are included as
notes at the end of this section

B Native vegetation has the same meaning as in Part 5A
of the Local Land Services Act 2013, with the exclusion
of 60B(4) for the purposes of including rmarine
vegetation in the definition of native vegetation.

® Damage means to impair the value or usefulness,
or weaken the health or the normal function of a tree
or vegetation.

® Remove means to cut down, knock down, kill, lop
or destroy.

Exempt Vegetation Work

d. An application is not required for the following work to
vegetation protected under this DCP:

B The clearing of vegetation (excluding trees) on a
property once every 5 years in accordance with the
maximum cumulative area in Table 1B.6.2(a).

OPMENT CONTROL PLAN 2013 15

Table 1B.6.2{a) Exempt Vegetation Work

Land zone under HLEP

Prescribed rural areas 30m?
(Zones RU1, RU2, RU4)

Prescribed urban areas 10m?
(Zones R2, R3, R4, RUB, SP2, 5P3, B1,
B2, B3, B4, B5, BB, IN1 & IN2)

®m The clearing of vegetation where deemed by Council
in writing and shown by recorded photographic
evidence to be dead and is not required for habitat
for native fauna.

®m The clearing of vegetation where deemed by Council
in writing and shown by recorded photographic
evidence to be an imminent risk to human life or is
likely to cause substantial damage to property in the
near future.

e. The exemptions inTable 1B.6.2(a) do not apply to:

m |and with a gradient in excess of 20 percent,
m |and containing marine vegetation,

m |and located within 20 metres of and including a
watercourse,

® |and located within 50 metres of and including land
identified as “Biodiversity” on the Terrestrial
Biodiversity Map in HLEP,

® |and located within 50 metres of and including land
that contains native vegetation which is habitat or
potential habitat for species, populations or ecological
comrmunities listed in Schedule 1and 2 of the
Biodiversity Conservation Act 2016 and protected
ratters listed under the Commonwealth EFBC
Act 1999

m work that is contrary to a development consent that
requires vegetation to be retained,

m all vegetation on heritage listed properties,
® native vegetation within heritage conservation areas,

m |and if it results in the fragmentation or isolation of
native vegetation, or

m |and if it reduces effective vegetation buffers to
adjoining Community Open Space or Private Open
Space lands.

f. Notwithstanding the exemptions at (d} above, minor work

to vegetation that is or forms part of a heritage item or
heritage conservation area, requires approval from the
Council pursuant to the provisions of Clause 10(3) of the
Vegetation SEPP and/or Clause 5.10 of the HLEP
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g. Any vegetation removed pursuant to the exempt
provisions within this section should:

® occur in areas deemed to be ancillary to an approved

existing dwelling or structure,

® he undertaken by hand (not heavy machinery), and

B require replacement planting to stabilise the soil
(where necessary) that is indigenous to the adjoining
vegetation community present and not include
species recognised as invasive to native vegetation.

Lodging an Application for Vegetation Work

h. An application is required to be completed and
forwarded to Council for all work to protected
vegetation where an exemption does not apply. Table
1B.6.2(b) below identifies what type of application is
required to be completed for work to vegetation.

i. Where vegetation work is required as part of other works
for which development consent is required, the works
will be assessed as part of the Development Application.

Table 1B.6.2(b) Type of Vegetation Application Required

Heritage ltem

Land within a Heritage
Conservation Area

Other land

Work that is contrary to a
development consent that requires
vegetation to be retained

Minor work to any vegetation that is or forms part of
a Heritage Item as described by Clause 10(3) of the
Vegetation SEPP and Clause 5.10(3) of the HLEP

Major work to any vegetation that is or forms part of a
Heritage Item (i.e. work that is not minor as described
by Clause 10(3} of the Viegetation SEPP and Clause
5.10(3) of the HLEP)

Minor work to any protected vegetation as described

by Clause 10(3} of the Vegetation SEPP and Clause
5.1013) of the HLEP

Major work to any protected vegetation (i.e. work that

is not minor as described by Clause 10(3) of the
Vegetation SEPP and Clause 5.10(3) of the HLEP)

Removal or modification of native vegetation not
associated with development requiring consent
Work to vegetation that is required to be retained or
rehabilitated by the consent conditions

Vegetation Permit

Development Application

Vegetation Permit

Development Application

Viegetation Permit

Section 96 Application
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Consideration of an Application for Vegetation Work

j. The removal of, or work to, vegetation should be
consistent with the applicable provisions of the
Vegetation SEPP HLEP and HDCP

k. Vegetation will be assessed using an arboricultural,
ecological and industry accepted safety evaluation
method. Accordingly, any application for removal must
demonstrate that the removal of vegetation is
appropriate based on an assessment of the:

B conservation significance/health/longevity
of the vegetation; and

B risk to human life or property.

Motes:

The clearing of native vegetation that is exempt in Table 1B.6.2(a)
is to facilitate minor development such as sheds ancillary to
dwellings that may be otherwise permissible under SEPP
{Exempt and Complying Development Codes) 2008. The intent is
not to allow extensive bushland removal.

Works on land identitied as "Biodiversity” on the HLEP
Terrestrial Biodiversity Map should have regard to Section 1C.1.1
Biodiversity of this DCP

nservation areas

s DCP

Works involving heritage items and heritage ¢
should also have regard to Part 9 Heritage of t

Environmental Protection Works including bush regeneration work
is permitted without development consent in the land use table
for most zones under the HLER

Section 12 of the Vegetation SEPP provides that the applicant for
a permit may appeal to the Land and Environment Court against
refusal by a Council to grant a permit. Any such appeal is to

be made within 3 months of the date on which the applicant is
natified of the decision or within 3 months after the Council is
taken to have refused the application (whichever is later).

The Biodiversity Offset Scheme (BOS) includes a Sensitive
Biodiversity Values (SBV) Map and Area Threshold. If either criteria
is met then the offsets scheme must be applied unless it i
subject to a listed exemption.

The SBY Map has been prepared as part of the BOS and may be
viewed on the OEH website www.lmbe.nsw.gov.au/Maps/index.
html?viewer=BVMap

The Biodiversity Conservation Regulation 2017 sets out the
following SBVY Area Thresholds:

Less than 1 hectare 0.25 hectares

Less than 2 hectares 0.5 hectares

2 to 39 hectares 0.5 hectare
40 to 999 hactares 1 hectare
1000 hectares or more 2 hectares

PLAN 2013 117
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1B.7 Tree and Vegetation Preservation
within the Council of Parramatta
(land formerly part of Hornsby LGA)

This section is made in accordance with Clause 5.9 of the
HLEP and prescribes the trees and vegetation to which
Clause 5.9 and/or Clause 5.10 applies and the applicable
approval process.

1B.7.1 Tree Preservation
Prescribed Trees

a. The prescribed trees that are protected by Clause 5.9
and/or Clause 5.10 of the HLEP and this Section of the
DCP include:

B tree species indigenous to Hornsby Shire, as listed in
Table 1B.7 (b},

B trees on land within a heritage conservation area
described within the HLER and

® trees on land comprising heritage items listed within
the HLEP.

b. To damage or remove any tree protected under this
DCP is prohibited without the written consent of
Council, except in accordance with the exemptions
prescribed in this part {under the heading
'Exempt Tree Work').

c. For the purposes of this section:

® A tree is defined as a long lived woody perennial
plant with one or relatively few main stems with the
potential to grow to a height greater than 3 metres.

® Bushland means land on which there is vegetation
which is either a remainder of the natural vegetation
of the land or, if altered, is still representative of the
structure and floristics of the natural vegetation. This
includes rehabilitated riparian land.

® Damage means to impair the value or usefulness,
or weaken the health or the normal function of a tree
or vegetation.

B Remove means to cut down, knock down, kill, lop
or destroy.

® Prune means to selectively remove branches.

B Indigenous tree means species which are native to
the Hornshy Shire LGA (planted or self-sown) and not
introduced (exotic). Refer to the species listing in Part
1.B.7

® Tree Protection Zone means the area above or
helow ground reguiring protection at a given distance

from the trunk to provide viability and stability of a
tree.

Exempt Tree Work

d. The following exemptions to this part apply as set out
below:

® The removal of or pruning to a tree where Council is
satisfied the tree is dying or dead and is not reguired
as the habitat of native fauna.

®m Pruning of a tree by less than 10% of the foliage area
in accordance with Australian Standard Australian
Standard AS 4373 Pruning of Amenity Trees AS
4373-2007 not more than once annually.

® The removal of or pruning of a tree where the base of

the trunk of the tree at ground level is located within
3 metres of the foundation of an approved building.

® The removal of a tree less than 3 metres in height not

located within bushland.

®m Trees deemed by Council in writing and shown by
recorded photographic evidence or written evidence
provided by a qualified Aborist (AQF5) as a risk to
hurnan life or is causing or likely to cause substantial
damage to property.

e. The exemptions at (d} above do not apply to:

® all lands mapped as Biodiversity on the HLEP
lerrestrial Biodiversity Map, or

® threatened species or land that contains native
vegetation which is hahitat for threatened species,
populations or ecological communities listed in
Schedule 1, 1A or 2 of the Threatened Species
Conservation Act 1995, or

®m work that is contrary to a development consent that

requires trees to be retained, or

B Any work to a tree that is or forms part of a heritage
itemn or heritage conservation area, requires approva

frorm the Council pursuant to the provisions of Clause

5.10 of the HLER
Motes:
Clause 5.9A4 of the HLEP permits the removal of any tree or

vegetation that is not of a species or kind prescribed by Clause
5.9 of the HLER

AQF is the Australian Qualification Framework, a national
framework for all educational and training purposes in Australia.
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Lodging an Application for Tree Waork

f. An application is required to be completed and
forwarded to Council for all work to protected trees
where an exemption does not apply. Table 1B.7(a) below
identifies what type of application is required to be

completed for work to trees.

g. Where works to trees is required as part of other works
for which development consent is required, the works
will be assessed as part of the Development

Application.

Table 1B.7{a) Type of Tree Application Required

TROL PLAN 2013

MNotes:

Actions required or authorised to be done by, or under separate
legislation is not the subject of this Tree and Vegetation
Preservation Clause as prescribed in Clause 5.9(8) of the HLER

For example this Clause does not apply to some works prescribed
by the Electricity Supply Act, Roads Act, Moxious Weeds Act and

Forestry Act.

Pursuant to 5.10.3 of the HLEP, Council has the ability to

determing the type of application required in relation to trees on

heritage properties.

Land identified as “Biodiversity” on the HLEP
Terrestrial Biodiversity map

Land that contains native vegetation which is
habitat for species, populations or ecological
communities listed in Schedule 1, 14 or 2 of the
Threatened Species Conservation Act 1995

Work that is contrary to a development consent
that requires trees to be retained

Heritage ltem

Land within a Heritage Conservation Area

Other land - tree removal or pruning

Other land - work within a Tree Pratection Zone of
a protected tree and/or a tree located on other
land

Work includes Construction (driveways, concrete
slabs, retaining walls) and earthworks (changes in
soil levels, embankments, trenching)

Work to any prescribed tree

Work to any tree or prescribed tree including trees
Y
on other lands

Work to any prescribed tree
Council is satisfied that the works to a tree are minor
as described by Clause 5.10(3) of the HLEP

Major work to any tree

Council is satisfied that the works to a tree are minor
as described by Clause 5.10(3} of the HLER

Major work to any tree

Removal or pruning of no more than 9 prescribed
trees

Removal or pruning of 10 or more prescribed trees

Work within the Tree Protection Zone of no more
than 9 prescribed trees

Work within the Tree Protection Zone of 10 or more
prescribed trees

Development
Application

Development
Application

Section 96 Application

Tree Permit

Development
Application

Tree Permit

Development
Application

Tree Permit

Development
Application

Tree Permit

Development
Application
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h.

For the purpose of Table 1B.7(a), a Tree Protection Zone
is defined as the area within:

® 9 metres of a tree with a diameter at breast height of
800mm or greater,

® 7 metres of a tree with a diameter at breast height of
between 400mm and 800mm, and

B 4 metres of a tree with a diameter at breast height of
AQ0mm or less.

Consideration of an Application for Tree Work

m

The removal of, or work to, trees should be consistent
with the applicable provisions of the HLEP and HDCP.

The impact of development upon trees will be assessed
using arboricultural, ecological and/or occupational
health and safety based evaluation to determine the
significance of the trees. Accordingly, any application for
removal should demonstrate that the removal of the
tree is appropriate based on an assessment of the:

= significance/health/longevity of the tree; and

® risk to human life or property.

. Where such trees are deemed by Council to be

significant, the provisions of Australian Standard AS
4970 Protection of Trees on Development Sites should
be applied.

All tree pruning work should be carried out in
accordance with Australian Standard AS 4373 Pruning of
Amenity Trees.

. Any tree approved to be removed from a site should be

replaced with a tree of like habit and indigenous to
Hornsby Shire, planted as near as practicable to the
location of the removed tree, grown to maturity and
replaced if the planting fails to survive and thrive in
accordance with Council’s Green Offsets Code.

Motes:

Works on land identified as "Biodiversity” on the HLEP

Table 1B.7(b) Tree Species Indigenous to Hornsby Shire

Acacia binervia
Acacia decurrens
Acacia elata

Acacia falcata

Acacia floribunda
Acacia implexa
Acacia longifolia
Acacia parramattensis
Acacia parvipinnula
Acacia schinoides
Acmena smithii
Aegiceras corniculatum
Allocasuarina distyla
Aliocasuarina littoralis
Allocasuarina torulosa
Alphitonia excelsa
Angophora bakeri
Angophora costata
Angophora floribunda
Angophora hispida
Avicennia marina
Backhousia myrtifolia
Banksia integrifolia
Banksia serrata
Callicoma serratifolia
Callistemaon linearifolius
Callisternon salignus
Callitris rhomboidea

Casuarina glauca

INTROL FLAN 2013

Coast Myall

Sydney Green Wattle
Mountain Cedar \Wattle
Sickle Wattle

White Sally Wattle
Hickory

Sydney Golden Wattle
Parramatta Green Wattle
Silverstemmed wattle
Green Cedar Wattle
Lilly Pilly

River Mangrove

Scrub She-oak

Black She-oak

Forest Oak

Red Ash
Marrow-leaved Apple
Sydney Red Gum
Rough-harked Apple
Dwarf Apple

Grey Mangrove

Grey Myrtle

Coast Banksia

Old Man Banksia
Black Wattle

Netted Bottle Brush
Willow Bottlebrush
Port Jackson Cypress

She-oak, Swamp Oak

ATTACHMENT 3 - ITEM 13

Terrestrial Biodiversity Map should have regard to Section 1C.1.1

Biodiversity of this DCP .|
Notes:

Works involving heritage items and heritage conservation areas

should also have regard to Part 9 Heritage of this DCP Further information on some commeoen indigenous tree species

is available on Council's website hornsby.nsw.gov.au.
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Table 1B.7{b)cont. Tree Species Indigenous to Hornsby Shire

Botanical name

Ceratopetalum apetalum

Ceratopetalum gummiferum

Corymbia eximia
Corymbia gummifera
Cryptocarya glaucescens
Doryphora sassafras
Elasocarpus reticulatus
Eucalyptus acmenoides
Eucalyptus agglomerata
Eucalyptus botryoides
Eucalyptus camfieldii
Eucalyptus capitellata
Eucalyptus crebra
Eucalyptus elata
Eucalyptus eugenioides
Eucalyptus fibrosa
Eucalyptus globoidea
Eucalyptus haemastoma

Eucalyptus longifolia lora

Eucalyptus luehmannianna

Eucalyptus multicaulis

Eucalyptus oblonga

Eucalyptus paniculata
Eucalyptus pilularis
Eucalyptus piperita
Eucalyptus punctata
Eucalyptus racemosa
Eucalyptus resinifera
Eucalyptus robusta

Eucalyptus saligna

CONTROL FLAN 2013

Common Name

Coachwood

NSW Christmas Bush
Yellow Bloodwood

Red Bloodwood
Jackwood

Sassafras

Blueberry Ash

White Mahogany
Blue-leaved Stringybark
Bangalay

Heart Leaved Stringybark
Browvn Stringybark
Narrow-leaved Ironbark
River Peppermint
Thin-leaved Stringybark
Broad leaf Ironbark
White Stringybark
Broad-leaved Scribbly Gum
Woollybutt

Yellow Top Mallee Ash
Whipstick Ash

Common Sandstone
Stringybark

Grey Ironbark
Blackbutt

Sydney Peppermint
Grey Gum

Marrow-leaved Scribbly Gum

Red Mahogany
Swamp Mahogany
Sydney Blue Gum

Table 1B.7(b)cont. Tree Species Indigenous to Hornsby Shire

Botanical name
Eucalyptus sieberi
Eucalyptus sparsifolia
Eucalyptus squamosa
Eucalyptus tereticornis
Eucalyptus umbra
Eupomatia laurina

Ficus coronata

Ficus rubiginosa
Glochidion ferdinandi
Hakea dactyloides
Hakea salicifolia
Homalanthus populifolius
Leptospermum patersonil
Melaleuca decora
Melaleuca ericifolia
Melaleuca linariifolia
Melaleuca quinguenervia
Melaleuca styphelioides
Myoporum acuminatum
Myrsine variabilis
Pittosporum undulatum
Fhodammnia rubescens
Schizomeria ovata
Stenocarpus salignus
Syncarpia glomulifera
Synoum glandulosum
Syzygium australe
Syzygium oleosum
Syzygium paniculatum
Toona australis

Tristaniopsis laurina

Silvertop Ash
Stringybark

Scaly Bark

Forest Red Gum
Bastard White Mahogany
Bolwarra

Sandpaper Fig

Port Jackson Fig
Cheese Tree
Broad-leaved Hakea
Willow-leaved Hakea
Bleeding Heart
Lemon-sented Tea Tree
White feather honey-myrtle
Swamnp Paperbark
Snow-In-Summer
Broad-leaved Paperbark
Prickly-leaved Paperbark
Boobialla

Muttonwood

Sweet Pittosporum
Scrub Turpentine

White Crab-apple

Scrub Beefwood
Turpentine

Scentless Rosewood
Brush Cherry

Blue Lillypilly

Magenta Lilly Pilly

Red Cedar

Water Gum
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1B.7.2 Vegetation Preservation
Prescribed Vegetation

a. The prescribed vegetation that is protected by Clause
5.9 and/or Clause 5.10 of the HLEF and this Section of
the DCP includes:

® hushland, and

B yegetation on heritage listed properties under
the HLEF.

b. To damage or remove any vegetation protected under
this DCP is prohibited without the written consent of
Council, except in accordance with the exemptions
prescribed in this part {under the heading 'Exempt
Vegetation Work').

c. For the purposes of this part:

m A tree is defined as a long lived woody perennial
plant with one or relatively few main stems with the
potential to grow to a height greater than 3 metres.

® Bushland means land on which there is vegetation
which is either a remainder of the natural vegetation
of the land or, if altered, is still representative of the
structure and floristics of the natural vegetation. This
includes rehabilitated riparian land.

B Damage means to impair the value or usefulness,
or weaken the health or the normal function of a tree
or vegetation.

® Remove means to cut down, knock down, kill, lop
or destroy.

Exempt Vegetation Work
d. An application is not required for the following work to

vegetation protected under this DCP:

® The clearing of vegetation (excluding trees) on a
property once every 5 years in accordance with the
maximum cumulative area in Table 1B.6.2(a).

Table 1B.7.2{a) Exempt Vegetation Work

Prescribed rural areas (Zones RU1, RUZ2, 30m?

RU4)

Prescribed urban areas (Zones R2, R3, 10m?#
R4, RU5, SP2, SP3, B1, B2, B3, B4, B5,

B6, INT & IM2)

ORNSBY DEVELOPMENT CONTROL FLAN 2013 15

® The clearing of vegetation where Council is satisfied
the vegetation is dying or dead and is not required as
the habitat of native fauna.

®m The clearing of vegetation where Council is satisfied
the vegetation is a risk to hurman life or is causing or
likely to cause substantial damage to property.

e. The exemptions in Table 1B.72(a) do not apply to:

® |and with a gradient in excess of 20 percent,
® |and containing marine vegetation,

® |and located within 20 metres of and including a
watercourse,

m |and located within 50 metres of and including land
identified as "Biodiversity" on the Terrestrial
Biodiversity Map in HLEF,

® |and located within 50 metres of and including land
that contains native vegetation which is habitat or
potential habitat for species, populations or ecological
communities listed in Schedule 1, 1A or 2 of the
Threatened Species Conservation Act 1995,

®m work that is contrary to a development consent that
reguires vegetation to be retained,

® all vegetation on heritage listed properties,
®m bushland within heritage conservation areas,

® [and if it results in the fragmentation or isolation of
bushland, or

m |and if it reduces effective vegetation buffers to
adjoining Community Open Space or Private Open
Space lands.

® |and that is defined as State Protected Land under
the Native Vegetation Regulation 2005.

f. Notwithstanding the exemptions at (d} above, minor

work to vegetation that is or forms part of a heritage
item or heritage conservation area, requires approval
from the Council pursuant to the provisions of Clause
5.9 and/or Clause 5.10 of the HLER

g. Any vegetation removed pursuant to the exempt
provisions within this section should:
® occur in areas deemed to be ancillary to an approved
existing dwelling or structure,
® be undertaken by hand (not heavy machinery), and
® require replacement planting to stabilise the soil
(where necessary) that is indigenous to the adjoining

vegetation community present and not include
species recognised as invasive to bushland.
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Lodging an Application for Vegetation Work

h. An application is required to be completed and
forwarded to Council for all work to protected
vegetation where an exemption does not apply. Table
1B.7.2(b) below identifies what type of application is
required to be completed for work to vegetation.

i. Where vegetation work is required as part of other
works for which development consent is required,
the works will be assessed as part of the
Development Application.

Table 1B.7.2(b) Type of Vegetation Application Required

Land identified as "Biodiversity” on
the HLEP Biodiversity map

Work to any vegetation Development Application

Land that contains native vegetation
which is habitat for species,
populations or ecological
communities listed in Schedule 1,
14 or 2 of the Threatened Species
Conservation Act 1995,

Work to any vegetation Development Application

Work that is contrary to a
development consent that requires
vegetation to be retained

Heritage Item

Land within a Heritage
Conservation Area

Other land zoned Rural (Zones RU1,
RU2, RU4)

Other land zoned Urban (Zones R2,
R3, R4, RU5, SP2, SP3, B1, B2, B3,
B4, B5, BB, IN1 & IN2)

Other land not prescribed above

Work to vegetation that is required to be retained or
rehabilitated by the consent conditions

Minor work to any vegetation that is or forms part of
a Heritage Itern as described by Clause 5.10(3) of
the HLEP

Major work to any vegetation that is or forms part of a
Heritage Item (i.e. work that is not minor as described
by Clause 5.10(3} of the HLEP)

Minor work to any protected vegetation as described
by Clause 5.9(7) of the HLEP

Major work to any protected vegetation (i.e. work that
is not minor as described by Clause 5.9(7) of the HLEP)
Removal of up 200m? of vegetation

Removal of more than 200m? of vegetation

Removal of up 100m?* of vegetation

Removal of more than 100m? of vegetation

Work to any vegetation

Section 98 Application

Vegetation Permit

Development Application

Viegetation Permit

Development Application

Vegetation Permit

Development Application

Vegetation Permit

Development Application

Development Application
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o

nsideration of an Application for Vegetation Work

j. The removal of, or work to, vegetation should be
consistent with the applicable provisions of the HLEP
and HDCP

k. In determining if vegetation is significant, it will be
assessed using an arboricultural, ecological andfor an
Occupational Health and Safety based evaluation
Accordingly, any application for removal should
demonstrate that the removal of vegetation is
appropriate based on an assessment of tha:

m significance/health/longevity of the vegetation; and
B risk to human life or property.

Motes:

The clearing of native vegetation that is exempt in Table 1B.6.2(a)

is to facilitate minor development such as sheds ancillary to

dwellings that may be otherwise permi e under Si

(Exempt and Complying Development Codes) 2008. The intent is
not to allow extensive bushland removal

Clause 5.944 of the HLEP permits the removal of any tree or
A ~

vegetation that is not of a species or kind prescribed by Clause
5.9 of the LER

Works on land identitied as "Biodiversity” on the HLEP
Terrestrial Biodiversity Map should have regard to Section 1C.1.1
Biodiversity of this DCR

servation areas
s DCP

Works involving heritage items and heritage ¢
should also have regard to Part 9 Heritage of t

Actions required or authorised to be done by, or under separate
eqgislation is not the subject of this Tree and Vegetation
Preservation Clause as prescribed in Clause 5.9(8} of the HLEP
For example this Clause does not apply to some works prescribed
by the Electricity Supply Act, Roads Act, Noxious Weeds Act, and

Forestry Act.

Environmental Protection works including bush regeneration work
is permitted without development consent in the land use table
tor all zones under the HLEP
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