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DRAFT CONDITIONS OF CONSENT E
Date of this modification: H
Details of this modification: Reduction in retail floor space and provision of a ‘Direct to Boot’ I
facility H
Conditions Added: Nil P
Conditions Deleted: Nil z
Conditions Modified: land 4 m
DAM/1047/2019/A Page 1
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GENERAL CONDITIONS

The conditions of consent within this notice of determination have been applied to ensure that the use of the
land and/or building is carried out in such a manner that is consistent with the aims and objectives of the
relevant legislation, planning instruments and Council policies affecting the land and does not disrupt the
amenity of the neighbourhood or impact upon the environment.

Note: For the purpose of this consent, the term ‘applicant’ means any person who has the authority to act on
or the benefit of the development consent.

Note: For the purpose of this consent, any reference to an Act, Regulation, Australian Standard or
publication by a public authority shall be taken to mean the gazetted Act or Regulation or adopted Australian
Standard or publication as in force on the date that the application for a construction certificate is made.

1. Approved Plans and Supporting Documentation

The development must be carried out in accordance with the plans and documentation listed below
and endorsed with Council’s stamp, except where amended by Council and/or other conditions of
this consent:

Approved Plans

ATTACHMENT 1 -1ITEM 1

Plan No. Plan Title Drawn by Dated Council
Reference
DAD111, Rev 04 | Demolition — Ground | MSK Architects 20.03.20 D07974267
Floor
DAD112, Rev 04 | Demolition — First MSK Architects 20.03.20 D07974267
Floor
DAD113, Rev 04 | Demolition - Roof MSK Architects 20.03.20 D07974267
DAD114, Rev 04 | Sections 01 — MSK Architects 20.03.20 D07974267

Demolition Works

DAD115, Rev 04 | Sections 02 — MSK Architects 20.03.20 D07974267
Demolition Works

BAP122 Rev 04 | FirstFloorPlan MSK-Architeets 20-03:20 bBo7974267
BAP123-Rev04 | SecondFloorPlan MSK-Arehiteets 20-03:20 bBo7974267
BAP124-Rev04 | ReofPlan MSK-Arehiteets 20-03:20 bBo7974267
BAR126.Rev-04 | Loading-Area MSK-Architeets 20-03-20 Bo7974267
BAP200Rev-04 Sections-0+ MSK-Architeets 20-03-20 BO7974267
BAP20L-Rev-04 Sections-02 MSK-Architeets 20-03-20 Bo7974267
DAR306Rev-04 | Nerth-&East MSK-Architeets 200320 bo7974267
Elevations
DAM/1047/2019/A Page 2
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Plan No. Plan Title Drawn by Dated Council
Reference
Elevations
A0101 Rev 4 Specifications and Design Formations 22.11.2023
Notes Architects
A0102 Rev 4 Access Notes Design Formations 22.11.2023
Architects
A0201 Rev 4 Site Analysis Design Formations 22.11.2023
Architects
A0301 Rev 4 Site Calculation Design Formations 22.11.2023
Diagrams Architects
A1001 Rev 4 Site Plan Design Formations 22.11.2023
Architects
A1101 Rev 4 Basement Floor Plan | Design Formations 22.11.2023
Architects
A1102 Rev 4 Ground Floor Plan Design Formations 22.11.2023
Architects
A1103 Rev 4 Level 1 Floor Plan Design Formations 22.11.2023
Architects
A1104 Rev 4 Level 2 Floor Plan Design Formations 22.11.2023
Architects
A1105 Rev 5 Roof Plan Design Formations 02.04.2024
Architects
A2001 Rev 5 Elevations Design Formations 02.04.2024
Architects
A2002 Rev 5 Elevations Design Formations 02.04.2024
Architects
A2101 Rev 5 Sections Design Formations 02.04.2024
Architects
A2102 Rev 5 Sections Design Formations 02.04.2024
Architects
A2103 Rev 5 Sections Design Formations 02.04.2024
Architects
A2104 Rev 5 Sections Design Formations 02.04.2024
Architects
Levelt Engineers
.
Roof Engineers
101 Issue B Stormwater Layout C & S Engineering 06.12.2023
Plan Level 1 Services
102 Issue B Stormwater Layout C & S Engineering 06.12.2023
Plan Level 2 Services
Page 3
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v
103 Issue B Stormwater Layout C & S Engineering 06.12.2023
Plan Roof Plan Services z
Architects [ |
000, Issue C Landscape Site Image Landscape | 13.12.2023 1
Coversheet Architects
101, Issue C Landscape Plan Site Image Landscape | 13.12.2023 H
Architects
501, Issue C Landscape Details Site Image Landscape | 13.12.2023 P
Architects z
Supporting Documentation m
Document Title Prepared by Dated Council z
Reference
Environmental Noise Impact DK Acoustics Pty Ltd 12.06.2020 | D07934018 I
Assessment, Rev B
Construction Traffic Management Plan Road Delay Solutions | 02.04.2020 | D07896467 U
Transport Management Delivery Plan Key Urban Planning 03.04.200 D07894560 <
(TMDP), Issue C
Access Design Assessment Report Design Confidence 13.11.2019 | D07804898 P
Waste Management Plan, Revision B Elephants Foot 24.10.2019 | DO7804897 P
Traffic Impact Assessment TSA 23.08.2019 | D07804896 <
BCA Report Michael Wynn-Jones & | 03.09.2019 | D07804882
Associates
Traffic Compliance Statement Amber Organisation 20.12.2023 | D08794127

Sighage

This consent does not approve any signage shown on the plans. A separate development consent is
required from Council unless permitted as exempt or complying development.

Construction Certificate

a) A Construction Certificate is required to be approved by Council or a Private Certifying
Authority prior to the commencement of any construction works under this consent.
b) The Construction Certificate plans must not be inconsistent with the Development Consent
plans.
4, Section 7.11 Development Contributions
a) In accordance with Section 4.17(1) of the Environmental Planning and Assessment Act 1979
and the Heornsby hire—Counci ection—94 Development—Contribution Plan 014-2024
Hornsby Shire Council Section 7.11 Contributions Plan 2020-2030, the following monetary
contributions must be paid to Council to cater for the increased demand for community
infrastructure resulting from the development:
DAM/1047/2019/A Page 4
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Description Contribution (4)
Roads $405,570.70
Open Space and Recreation $0
Community Facilities $0
Plan Preparation and Administration $2,027.85
TOTAL $407,598.55

being for the shopping centre expansion comprising 2,689-39m?2 3,911m? GFA of additional
retail floorspace and based on a PVT rate of 7 PVT per 100m? GFA for the roads
contribution.

b) The value of this contribution is current as at 30-June-2020 7 May 2024. If the contribution is
not paid within the financial quarter that this condition was generated, the contribution
payable will be adjusted in accordance with the provisions of the Hornsby Shire Council
Section 94 7.11 Development Contributions Plan and the amount payable will be calculated
at the time of payment in the following manner:

$Cpvy = $Coc_ X CPlpy
CPlpc
Where:
$Cpy  is the amount of the contribution at the date of Payment
$Coc is the amount of the contribution as set out in this Development Consent
CPlpy is the latest release of the Consumer Price Index (Sydney — All Groups) at the date
of Payment as published by the ABS.
CPloc is the Consumer Price Index (Sydney — All Groups) for the financial quarter at the
date applicable in this Development Consent Condition.

C) The monetary contribution must be paid to Council:

i) Prior to the issue of the Subdivision Certificate where the development is for
subdivision; or

i) Prior to the issue of the first Construction Certificate where the development is for
building work; or

iii) Prior to issue of the Subdivision Certificate or first Construction Certificate,
whichever occurs first, where the development involves both subdivision and
building work; or

iv) Prior to the works commencing where the development does not require a
Construction Certificate or Subdivision Certificate.

Note: It is the professional responsibility of the Principal Certifying Authority to ensure that

the monetary contributions have been paid to Council in accordance with the above

timeframes.

Council’s Development Contributions Plan may be viewed at www.hornsby.nsw.gov.au or a

copy may be inspected at Council’s Administration Centre during normal business hours.

DAM/1047/2019/A Page 5
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REQUIREMENTS PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE

10.

Stormwater Drainage

The stormwater drainage system for the development must be designed for an average recurrence
interval (ARI) of 20 years and be gravity drained in accordance with the following requirements:

a) Connected to the existing system.

b) The stormwater drainage system must be designed by a qualified hydraulic engineer.

Building Code of Australia

Detailed plans, specifications and supporting information is required to be submitted to the certifying
authority detailing how the proposed building work achieves compliance with the National
Construction Code - Building Code of Australia. All building work must be carried out in accordance
with the requirements of the National Construction Code - Building Code of Australia.

Fire Safety Upgrade

a) To ensure the protection of persons using the building and to facilitate egress from the
building in the event of a fire, the application for a construction certificate must demonstrate
that the building addition will integrate with the performance solution, fire resistance levels
and fire suppression equipment of the existing structure. An appropriately qualified practicing
fire engineer shall determine that the existing structure is able to provide adequate means of
fire compartmentation, smoke spread, fire suppression and egress. Details shall be provided
with the construction certificate application.

b) The existing steel beams and posts that are situated toward the rear of the basement
carpark are not fire protected. The posts and beams shall be included in upgrade of the
existing structure and shall be treated in accordance with Specification C1.1 of the National
Construction Code - Building Code of Australia. Details of the upgrade shall be submitted
with the construction certificate application.

Fire Safety Schedule

A schedule of all proposed essential fire safety measures to be installed in the building (e.g.
hydrants, hose reels, emergency warning systems etc.) must be submitted with the construction
certificate application. The schedule shall distinguish between existing and proposed fire safety
measures.

Sydney Water — Approval

This application must be submitted to Sydney Water for approval to determine whether the
development would affect any Sydney Water infrastructure, and whether further requirements are to
be met.

Note: Building plan approvals can be obtained online via Sydney Water Tap in™ through
www.sydneywater.com.au under the Building and Development tab.

Pedestrian Access Management Plan

A Pedestrian Access Management Plan (PAMP) is to be submitted with the Construction Certificate
application detailing how pedestrian movements will be altered and managed during construction

DAM/1047/2019/A Page 6
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works, particularly during any partial or total closure of footpaths. The PAMP must be consistent with
the Council approved CMP.

11. Construction Management Plan (CMP)
To assist in the protection of the public, the environment and Council's assets, a separate
Construction Management Plan must be prepared by a suitably qualified environmental consultant in
consultation with a qualified traffic engineer and AQF 5 arborist, and submitted to Council’s
Compliance Team at compliance@hornsby.nsw.gov.au for review and approval according to the
following requirements:
a) The CMP must detail the contact information for developers, builder, private certifier and any
emergency details during and outside work hours.
b) A Construction Traffic Management Plan (CTMP) detailing the following:
i) A detailed survey plan showing existing survey marks, vehicle access points and
surrounding pedestrian footpaths.
i) The order of construction works and arrangement of all construction machines and
vehicles being used at the same time during all stages.
iii) A statement to confirm that no building materials, work sheds, vehicles or machinery
shall remain in the road reserve without the written consent of Hornsby Shire
Council.
iv) In accordance with the Roads and Maritime Services “Traffic control at work sites
Manual 2018”, detail:
a. Public notification of proposed works.
b. Long term signage requirements.
C. Short term (during actual works) signage.
d. Vehicle Movement Plans, where applicable.
e. Traffic Management Plans.
f. Pedestrian and Cyclist access and safety.
V) Traffic controls including those used during non-working hours and shall provide
pedestrian access and two-way traffic in the public road to be facilitated at all times.
Vi) A plan showing the proposed location of site sheds, concrete pumps, crane and
hoarding fencing locations, unloading and loading areas, and waste and storage
areas throughout all stages of works.
Vii) Details of parking arrangements for all employees and contractors, including layover
areas for large trucks during all stages of works.
viii) The proposed truck routes to and from the site including details of the frequency of
truck movements for all stages of the development.
ix) A statement confirming that the applicant and all employees of contractors on the
site will obey any direction or notice from the Prescribed Certifying Authority or
Hornsby Shire Council in order to ensure the above.
X) Details of the requirement for any Work Zones, Out of Hours permits, partial Road
Closures or Crane Permits, and a statement that an application to Hornsby Shire
DAM/1047/2019/A Page 7
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d)

e)

Council will be made to obtain such a permit. Any applicable approvals from RMS
for use of RMS roads must also be submitted.

A Construction Waste Management Plan detailing the following:

i)

i)

Asbestos management requirement and procedures for removal and disposal from
the site in accordance with AS 2601-2001 — ‘The Demolition of Structures’, and the
Protection of the Environment Operations (Waste) Regulation 2005.

General construction waste details including construction waste skip bin locations
and litter management for workers.

A Construction Noise and Vibration Management Plan (CNMP) which includes:

D)

i)

i)

iv)

Existing noise and vibration levels within the proximity of the proposed development
site.

The duration of each stage of works where the maximum level of noise and vibration
are predicted to be emitted for.

Details of mitigation measures that will meet acoustic standards and guidelines at
each stage of works.

Details of a complaints handling process for the surrounding neighbourhood for
each stage of works.

Dust suppression measures during demolition, excavation and construction.

Details on the general operating procedures to manage environmental risk throughout all
stages of works on the site.

REQUIREMENTS PRIOR TO THE COMMENCEMENT OF ANY WORKS

Erection of Construction Sign

A sign must be erected in a prominent position on any site on which any approved work is
being carried out:

Showing the name, address and telephone number of the principal certifying
authority for the work.

Showing the name of the principal contractor (if any) for any demolition or building
work and a telephone number on which that person may be contacted outside
working hours.

Stating that unauthorised entry to the work site is prohibited.

The sign is to be maintained while the approved work is being carried out and must be
removed when the work has been completed.

Protection of Adjoining Areas

A temporary hoarding, fence or awning must be erected between the work site and adjoining lands
before the works begin and must be kept in place until after the completion of the works if the works:

Could cause a danger, obstruction or inconvenience to pedestrian or vehicular traffic;

Could cause damage to adjoining lands by falling objects; and/or

Involve the enclosure of a public place or part of a public place; and/or

12.
a)
i)
i)
i)
b)
13.
a)
b)
c)
DAM/1047/2019/A
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14.

15.

d)

Note:

Have been identified as requiring a temporary hoarding, fence or awning within the Council
approved Construction Management Plan (CMP).

Notwithstanding the above, Council’s separate written approval is required prior to the

erection of any structure or other obstruction on public land.

Toilet Facilities

a)

b)

To provide a safe and hygienic workplace, toilet facilities must be available or be installed at
the works site before works begin and must be maintained until the works are completed at
a ratio of one toilet for every 20 persons employed at the site.

Each toilet must:

i) Be a standard flushing toilet connected to a public sewer.

i) Be a temporary chemical closet approved under the Local Government Act 1993.

iii) Have an on-site effluent disposal system approved under the Local Government Act
1993.

Garbage Receptacle

a)

b)

<)

d)

A garbage receptacle must be provided at the work site before works begin and must be
maintained until all works are completed.

The garbage receptacle must have a tight-fitting lid and be suitable for the reception of food
scraps and papers.

The receptacle lid must be kept closed at all times, other than when garbage is being
deposited.

Food scraps must be placed in a garbage receptacle and not in demolition and construction
waste bins.

REQUIREMENTS DURING DEMOLITION AND CONSTRUCTION

16. Building Materials and Site Waste
The filling or stockpiling of building materials, the parking of vehicles or plant, the disposal of cement
slurry, waste water or other contaminants must be located outside the tree protection zones as
prescribed in the prescriptive measure of Part 1B.6.1(h) Tree Preservation of the Hornsby
Development Control Plan, 2013, of any tree to be retained.

17. Maintenance of Public Footpaths
Public footpaths must be maintained for the duration of works to ensure they are free of trip hazards,
displacements, breaks or debris to enable pedestrians to travel along the footpath safely.

18. Construction Work Hours
All works on site, including demolition and earth works, must only occur between 7am and 5pm
Monday to Saturday.
No work is to be undertaken on Sundays or public holidays.

DAM/1047/2019/A Page 9
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19.

20.

21.

22.

23.

24.

Demolition

To protect the surrounding environment, all demolition work must be carried out in accordance with
Australian Standard AS2601-2001 — The Demolition of Structures and the following requirements:

a) Demolition material must be disposed of to an authorised recycling and/or waste disposal
site and/or in accordance with an approved waste management plan; and

b) Demolition works, where asbestos material is being removed, must be undertaken by a
contractor that holds an appropriate licence issued by SafeWork NSW in accordance with
the Work Health and Safety Regulation 2017 and be appropriately transported and disposed
of in accordance with the Protection of the Environment Operations (Waste) Regulation
2014; and

c) On construction sites where any building contain asbestos material, a standard commercially
manufactured sign containing the words ‘DANGER ASBESTOS REMOVAL IN PROGRESS’
and measuring not less than 400mm x 300mm must be displayed in a prominent position
visible from the street.

Environmental Management

To prevent sediment run-off, excessive dust, noise or odour emanating from the site during the
construction, the site must be managed in accordance with the publication ‘Managing Urban
Stormwater — Landcom (March 2004) and the Protection of the Environment Operations Act 1997.

Council Property

To ensure that the public reserve is kept in a clean, tidy and safe condition during construction
works, no building materials, waste, machinery or related matter is to be stored on the road or
footpath.

Note: This consent does not give right of access to the site via Council’s park or reserve. Should

such access be required, separate written approval is to be obtained from Council.

Survey Report

A report(s) must be prepared by a registered surveyor and submitted to the principal certifying
authority:

a) Prior to the pouring of concrete at each level of the building certifying that:
i) The building, walls and the like have been correctly positioned on the site.

i) The finished floor level(s) are in accordance with the approved plans.

Waste Management

All work must be carried out in accordance with the approved waste management plan.

Waste Management Details

Requirements of the approved Waste Management Plan shall be complied with during all site
preparation works, demolition and throughout all construction works. When implementing the Waste
Management Plan, the developer is to ensure:

a) The disposal of any demolition and construction waste must be undertaken in accordance
with the requirements of the Protection of Environment Operations Act 1997.

DAM/1047/2019/A Page 10
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b)

d)

e)

f)

9)

All waste on site is to be stored, handled and disposed of in such a manner as to not create
air pollution, offensive noise or pollution of land and water as defined by the Protection of
Environment Operations Act 1997.

Generation, storage, treatment and disposal of hazardous waste is conducted in accordance
with the relevant waste legislation administered by the EPA and relevant Occupational
Health and Safety legislation administered by SafeWork NSW.

All waste generated (including excavated materials) which cannot be reused or recycled
must be transported to a facility which can lawfully accept it.

All materials and resources that are to be stored on site during construction works are
contained on the site. The provisions of the Protection of Environment Operations Act 1997
must be complied with when placing/stock piling loose material, disposal of concrete waste
or activities which have potential to pollute drains and water courses.

The storage of waste and recycling containers must be within the boundaries of the
development site at all times. Public footways and roads must not be used for the storage of
any waste and must be kept clear of obstructions during all construction works.

Additionally, written records of the following items must be maintained during the removal of
any waste from the site and such information submitted to the Principal Certifying Authority
within fourteen days of the date of completion of the works:

i) The identity of the person removing the waste.

i) The waste carrier vehicle registration.

iii) Date and time of waste collection.

iv) A description of the waste (type of waste and estimated quantity).

V) Details of the site to which the waste is to be taken.

vi) The corresponding tip docket/receipt from the site to which the waste is transferred

(noting date and time of delivery, description (type and quantity) of waste).

vii) Whether the waste is expected to be reused, recycled or go to landfill.

Note: In accordance with the Protection of the Environment Operations Act 1997, the definition of
waste includes any unwanted substance, regardless of whether it is reused, recycled or disposed to

landfill.

25. Local Traffic Committee — Works Zone

All construction vehicles associated with the proposed development are to be contained on site or in
a Local Traffic Committee (LTC) approved “Works Zone”, and the following requirements:

a) The site supervisor to be advised that the Works Zone will be deemed to be in effect, and
fees will apply, between the dates nominated by the supervisor, or when parking spaces are
managed for the sole use of construction vehicles associated with the site.

b) The Works Zone signs shall be in effect only apply for the times approved by Council, and
the time is to be noted on the sign. E.g., ‘Works Zone Mon — Sat 7am — 5pm’.

c) The applicant is required to supply a sign posting installation plan for referral to the Local
Traffic Committee, noting on it the duration of the Works Zone.

d) The Works Zone is only to be used for the loading and unloading of vehicles. Parking of
workers’ vehicles, or storage of materials, is not permitted.

DAM/1047/2019/A Page 11
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26.

Compliance with CMP and PAMP

The approved Construction Management Plan (CMP) and Pedestrian Access Management Plan
(PAMP) must be complied with for the duration of works, unless otherwise approved by Council.

REQUIREMENTS PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE

27.

28.

29.

30.

31.

Installation of Acoustic Barriers

A 1.8m high sound barrier wall is to be installed to the outer perimeter of the second-floor level
terraces and constructed using masonry and translucent glass panels.

Driveway Drainage Grates

In accordance with the recommendations of the approved Acoustic Report, the drainage grates
installed across the driveways and carpark are to be securely locked or bolted down to reduce the
noise emission resulting from cars driving over the grates.

Damage to Council Assets

To protect public property and infrastructure, any damage caused to Council’s assets as a result of
the construction or demolition of the development must be rectified by the applicant in accordance
with AUS-SPEC Specifications - (www.hornsby.nsw.gov.au/property/build/aus-spec-terms-and-
conditions). Rectification works must be undertaken prior to the issue of an Occupation Certificate,
or sooner, as directed by Council.

Fire Safety Statement — Final

In accordance with the Environmental Planning & Assessment Regulation 2000, upon completion of
the building the owner must provide Council with a certificate in relation to each fire safety measure
implemented in the building.

Waste Management Details

The following waste management requirements must be complied with:
a) A report must be prepared by an appropriately qualified person, certifying the following:

i) A comparison of the estimated quantities of each waste type against the actual
quantities of each waste type.

Note: Explanations of any deviations to the approved Waste Management Plan is
required to be included in this report.

i) That at least 60% of the waste generated during the demolition and construction
phase of the development was reused or recycled.

Note: If the 60% diversion from landfill cannot be achieved in the Construction
Stage, the Report is to include the reasons why this occurred and certify that
appropriate work practices were employed to implement the approved Waste
Management Plan. The Report must be based on documentary evidence such as
tipping dockets/receipts from recycling depots, transfer stations and landfills, audits
of procedures etc. which are to be attached to the report.

iii) All waste was taken to site(s) that were lawfully permitted to accept that waste.
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32.

33.

34.

b) The bin storage area(s) must include water or a hose for cleaning, graded floors with
drainage to sewer, sealed and impervious surface, adequate lighting and ventilation.

C) The bin carting routes must be devoid of any steps and must be wholly within the site.
Note: Ramps, lifts etc between different levels are acceptable. The use of the public footpath
is not acceptable.

Car Parking

All car parking must be constructed in accordance with Australian Standard AS/NZS 2890.1:2004 —
Off-street car parking and Australian Standard AS 2890.2:2002 — Off-street commercial vehicle
facilities, and the following requirements:

a)

b)

All parking areas and driveways are to be sealed to an all-weather standard, line marked
and signposted.

All parking for people with disabilities is to comply with AS/NZS 2890.6:2009 Off-street
parking for people with disabilities.

External Lighting

a)

b)

To protect the amenity of adjacent properties, all external lighting must be designed and
installed in accordance with Australian Standard AS 4282 — Control of the Obtrusive Effects
of Outdoor Lighting.

Certification of compliance with this Standard must be obtained from a suitably qualified
person and submitted to the PCA with the application for the Occupation Certificate.

Final Certification - Acoustics

Following the final inspection, a qualified Acoustic Consultant must provide certification that the
building has been constructed in accordance with the recommendations of the approved Noise
Assessment Report prepared by Acoustic Logic dated 12 June 2020.

OPERATIONAL CONDITIONS

35.

36.

Use of Premises

This consent does not permit the fit-out and use of individual tenancies. A separate development
application is required for the fit-out and use of individual tenancies prior to the occupation of the
tenancies.

Hours of Operation

The hours of operation of the premises are restricted to those times listed below:

a)

b)

c)

Retail Operating Hours (existing approved shops)

i) Monday to Saturday  7:00AM to 12:00AM (Midnight)
i) Sunday8:00AM to 10:00PM

Retail Operating Hours (proposed retail premises)

i) Monday to Saturday  7:00AM to 10:00PM

i) Sunday7:00AM to 8:00PM

Second Floor Level Terraces

DAM/1047/2019/A Page 13
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d)

i) Monday to Saturday  7:00AM to 11:30PM
i) Sunday 8:00AM to 10:00PM

Loading Dock

i) Monday to Saturday  7:00AM to 10:00PM
i) Sunday 8:00AM to 6:00PM

37. Fire Safety Statement - Annual

On at least one occasion in every 12-month period following the date of the first ‘Fire Safety
Certificate’ issued for the property, the owner must provide Council with an annual ‘Fire Safety
Certificate’ certifying each essential service installed in the building.

38. Waste Management

The waste management on site must be in accordance with the following requirements:

a)

b)

d)

e)

The manoeuvring areas adjacent to the main loading dock and the specialty loading dock
shall be kept clear at all times to ensure that adequate area is available for delivery vehicles
and waste collection vehicles to manoeuvre. No materials, bins or waste receptacles or
compactors are to be stored in the manoeuvring area of the loading dock at any time other
than as approved by Hornsby Shire Council.

All commercial tenant(s) must keep written evidence on site of a valid contract with a
licensed waste contractor(s) for the regular collection and disposal of the waste and
recyclables that are generated on site.

All commercial tenant(s) must have a sufficient number of bins to contain the volume of
waste and recycling expected to be generated between collection services.

Waste collection services must not take place between 8PM and 7AM weekdays or 8PM
and 8AM on weekends and public holidays.

A Work, Health & Safety (WHS) risk assessment is to be carried out by a suitably qualified
person with qualifications in Work, Health & Safety Legislation with specific regard to waste
management. The recommendations of the WHS Risk Assessment are to be implemented
as required.

39. Car Parking

All car parking must be operated in accordance with Australian Standard AS/NZS 2890.1:2004 — Off-
street car parking and Australian Standard AS 2890.2:2002 — Off-street commercial vehicle facilities,
and the following requirements:

a) All parking areas and driveways are to be sealed to an all-weather standard, line marked
and signposted.

b) Car parking, loading and manoeuvring areas to be used solely for nominated purposes.

c) Vehicles awaiting loading, unloading or servicing shall be parked on site and not on adjacent
or nearby public roads.

d) All vehicular entry on to the site and egress from the site shall be made in a forward
direction.
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40. Road Works

a)

b)

c)

d)

e)

Subject to approval by the Hornsby Local Traffic Committee (LTC), the kerb blisters on
Bellevue Street at the entrance to the shopping centre are to be replaced with a Wombat
Crossing. The Wombat Crossing is to be designed in accordance with TfNSW and
Austroads Guidelines and submitted to Council for LTC approval.

Subject to approval by the Hornsby Local Traffic Committee (LTC), a single lane treatment is
to be constructed on Wood Street 8m south of Bellevue Street. The single lane treatment is
to be designed in accordance with TINSW and Austroads Guidelines and submitted to
Council for LTC approval.

Any proposed landscaping and/or fencing must not restrict sight distance to pedestrians and
cyclists travelling along the footpath.

A continuous BB centreline is to be provided from the Wood Street boundary to the first-floor
level car park.

Car parking spaces are not to be used for car wash activities.

41. Mechanical Plant Operation

a)

b)

d)

The number of mechanical plants on the roof of the building is restricted to the following
numbers:

i) Five commercial condensing units above the food/retail outlets near the eastern
terrace.

i) Five commercial condensing units above the food/retail outlets near the northern
terrace.

iii) Two kitchen exhaust fans above the food/retail outlets near the eastern terrace.
iv) Two kitchen exhaust fans above the food/retail outlets near the northern terrace.
The air conditioning unit must not exceed a Sound Power Level greater than 80 dB(A).
The kitchen exhaust fans must not exceed a Sound Power Level greater than 90 dB(A).

The kitchen exhaust fans must be acoustically treated using internally lined ductwork and/or
silencers.

42. Noise Management

a)

b)

All noise generated by the proposed development must be attenuated to prevent levels of
noise being emitted to adjacent premises which possess tonal, beating and similar
characteristics or which exceeds background noise levels by more than 5dB(A).

The level of total continuous noise emanating from operation of all mechanical plant,
including air conditioning units and processes in all buildings (LA10) (measured for at least
15 minutes) in or on the above premises, must be acoustically treated to reduce the noise
emission level at nearby residences so that noise does not exceed the background level by
more than 5dB(A) when measured at residential property boundaries.

An acoustic assessment is to be undertaken by a suitably qualified environmental consultant
within 60 days of commencement of the use of the first and second floor level retail premises
in accordance with the Environment Protection Authority’s Noise Policy for Industry (2017),
Council’s Policy and Guidelines for Noise and Vibration Generating Development (Acoustic
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Guidelines V.5, 2000) and the DECC’s Noise Guide for Local Government (2004). The
assessment must be held on site for review by Council if necessary. Should the assessment
find that noise from the premise exceeds 5dB(A) above background noise levels at
neighbouring receivers, appropriate measures must be employed to rectify excessive noise.

d) The following maximum number of people are permitted inside the new cafes and
restaurants and in the outdoor dining areas:

i) Up to 76 people on the eastern terrace.

i) Up to 65 people on the northern terrace.

iii) Up to 200 people inside the cafes and restaurants fronting the eastern terrace.

iv) Up to 100 people inside the cafes and restaurants fronting the northern terrace.

V) The Leq sound level of background music must not exceed 75dB(A) at 3 metres

from the speakers.

CONDITIONS OF CONCURRENCE - TRANSPORT FOR NSW (TfNSW)

The following conditions of consent are from the nominated State Agency pursuant to Section 4.13 of the
Environmental Planning and Assessment Act 1979 and must be complied with to the satisfaction of that
Agency.

43. TfNSW Condition No. 1

A Construction Traffic Management Plan detailing construction vehicle routes, number of trucks,
hours of operation, access arrangements and traffic control should be submitted to Council for
approval prior to the issue of a Construction Certificate.

ATTACHMENT 1 -1ITEM 1

44, TfNSW Condition No. 2

A Road Occupancy Licence (ROL) should be obtained from Transport Management Centre for any
works that may impact on traffic flows on Pennant Hills Road and The Comenarra Parkway during
construction activities. A ROL can be obtained through
https://myrta.com/oplinc2/pages/security/oplincLogin.jsf

45, TfNSW Condition No. 3

All demolition and construction vehicles are to be contained wholly within the site and vehicles must
enter the site before stopping. A construction zone will not be permitted on Pennant Hills Road and
The Comenarra Parkway.

ADVISORY NOTES

The following information is provided for your assistance to ensure compliance with the Environmental
Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation 2000, other
relevant legislation and Council’s policies and specifications. This information does not form part of the
conditions of development consent pursuant to Section 4.17 of the Act.

Environmental Planning and Assessment Act 1979 Requirements
The Environmental Planning and Assessment Act 1979 requires:

. The issue of a construction certificate prior to the commencement of any works. Enquiries can be
made to Council’s Customer Services Branch on 9847 6760.
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. A principal certifying authority to be nominated and Council notified of that appointment prior to the
commencement of any works.

. Council to be given at least two days written notice prior to the commencement of any works.

. Mandatory inspections of nominated stages of the construction inspected.

. An occupation certificate to be issued before occupying any building or commencing the use of the
land.

Long Service Levy

In accordance with Section 34 of the Building and Construction Industry Long Service Payments Act 1986, a
‘Long Service Levy’ must be paid to the Long Service Payments Corporation (LSC) at
www.longservice.nsw.gov.au.

Note: The rate of the Long Service Levy is 0.25% of the total cost of the work (including GST).

Note: Hornsby Council requires the payment of the Long Service Levy prior to the issue of a construction
certificate.

Tree and Vegetation Preservation

Hornsby Development Control Plan 2013 Tree and Vegetation Preservation provisions have been developed
under Council’s authorities contained in State Environmental Planning Policy (Biodiversity and Conservation)
2021 and the Environmental Planning and Assessment Act 1979.

In accordance with these provisions a person must not cut down, fell, uproot, kill, poison, ringbark, burn, or
otherwise destroy the vegetation, lop, or otherwise remove a substantial part of the trees or vegetation to
which any such development control plan applies without the authority conferred by a development consent,
or a permit granted by Council.

Fines may be imposed for non-compliance with the Hornsby Development Control Plan 2013.

ATTACHMENT 1 -1ITEM 1

Note: A tree is defined as a long lived, woody perennial plant with one or relatively few main stems with the
potential to grow to a height greater than three metres (3m). (HDCP 1B.6.1.c).

Dial Before You Dig

Prior to commencing any works, the applicant is encouraged to contact Before You Dig Australia (BYDA) at
www.byda.com.au for free information on potential underground pipes and cables within the vicinity of the
development site.

Telecommunications Act 1997 (Commonwealth)

If you are aware of any works or proposed works which may affect or impact on Telstra’s assets in any way,
you are required to contact Telstra’s Network Integrity Team on 1800810443.

Asbestos Warning

Should asbestos or asbestos products be encountered during demolition or construction works, you are
advised to seek advice and information prior to disturbing this material. It is recommended that a contractor
holding an asbestos-handling permit (issued by SafeWork NSW) be engaged to manage the proper handling
of this material. Further information regarding the safe handling and removal of asbestos can be found at:

WWW.environment.nsw.gov.au

www.adfa.org.au

www.safework.nsw.gov.au

Alternatively, telephone the SafeWork NSW on 13 10 50.
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Disability Discrimination Act

The applicant’s attention is drawn to the existence of the Disability Discrimination Act. A construction
certificate is required to be obtained for the proposed building/s, which will provide consideration under the
Building Code of Australia, however, the development may not comply with the requirements of the Disability
Discrimination Act 1992. This is the sole responsibility of the applicant.

Covenants

The land upon which the subject building is to be constructed may be affected by restrictive covenants.
Council issues this approval without enquiry as to whether any restrictive covenant affecting the land would
be breached by the construction of the building, the subject of this consent. Applicants must rely on their own
enquiries as to whether or not the building breaches any such covenant.

Tenancy Fit-Out — Separate DA Required

This consent does not permit the fit-out and use of individual tenancies. A separate development application
is required for the fit-out of individual tenancies prior to the occupation of the building.

Business Identification / Advertising Signhage — Separate DA Required

This consent does not permit the erection or display of any business identification or advertising signs. Most
signs or structures require development consent. Applicants should make separate enquiries with Council
prior to erecting or displaying any advertising signage.

ATTACHMENT 1 -1ITEM 1

DAM/1047/2019/A Page 18

Local Planning Panel meeting 29 May 2024 Attachments Page 19



T W3LlI - ¢ LINJWHOVLLV

Attachment to Report No. LPP7/24 Page 19

Hornsby Shire Council

o o sesh 003 MSN.
ey raomomo | Aswia A0TSR TN
3OVd ¥3N0D : = e
- o3 TSRO onnms | onsorons NOLLVINIO4 NOIS3a
NOLLYAELTY 3041 L3X HOTTNHOHL. . .
L s ot 101 36AL 103108 5
R T : —_— ] ]
] c . . s seTse EryrE—
) v PR . +ono Y ‘ON 133HS ss3aay 10308 w03 mveas | snivissowrous | MaonanuL
ESTE T £

OLLYY 30VdS HOOT4 Q3N0KedY

OLLYY 30¥d5 004 G350d0Nd.

V49 G3N0U THIOL

49 (35040 T¥L0L

V49 2B

49 4 BT

49 00 ONNOYY
EEL V49 LNENISVE

Y HOOTH SSOUS.

000z VY 3UIS T¥L0L

s
s
s
s
s
s SNoLYAIT
s EIYE:]
s NY1d 4004
v
v
v
v
v
v
v
v
v SLON ONY SNOLLYOL03dS
v J9Vd ¥3N0O
NOISIAY JNVN ONIMYAD ¥IBWON
JUETT ONIMVHD
1SITONIMYHA

919809 dd NI 00} 101

0212 HOIFINYOHL LS INAITT3L LI

JYLNID ONIddOHS ONILSIX3 OL SNOILVII4IAOW d3S0d0Odd
NOILVJITddV NOILVOI4IQOW SS5% NOILO3S

Attachments Page 20

Local Planning Panel meeting 29 May 2024




Attachment to Report No. LPP7/24 Page 20

Hornsby Shire Council

T W31l - € AINJWHDV.1lV

o o 3¢ SEGiL 0934 MSH
S3LON T e R e
ANV SNOILYOI4I03dS S103LHoHY
coosvraone | oursy | ovioron D - e
o e LT I visions | TS Ha
o T e s ————— T [ |
Eooeues TVAOHGY 1NEI HO4 Ganss . = g
= et SEE | ooy “ON L33HS am orou
S msSI-10 Hs a8
NOLLVIYY HOLOVHINOD ONY 3HL OL GALY0C3Y 38 TIVHS SIIONVAIHOSIO j« £%2 SV 40 NOLLONHLSNOD ONIONNOS -
R e e St 2115 e 02
180434 o8 IN3NIND3 40 NOILY¥YAIS
moz;\,«xa WHNLONYLS NOLLONYLSNOD LHOBMLHOIT - (§'10 NOLLYOIAIOIdS) §'10 8snefo vod
HLIM NOLLONNFNOD NI Qv3Y 38 0L SONIMYHA T1Y NOILONYLSNOD ¥ 3dAL §04 4°4D Lo a5 10 € 3 2 3880 3 110 3snep) vog
3USNO i3 380438 8 N ONY SINZNOGWOD ‘STYIIZLYIN ONIGTING 3HL 40 3ONYNILNI 04 03HIND3Y Y10 n_z< NOLLVIROSNI @SSV ONY 1037100 OL HOLOVHINOD
SION “M3IAWOY G VIONOO 38 LS SLINN ¥3LYM LOH SYO WO¥4 ONY 0L NOLLYINOLLIY HHOMcIdId TV
(Sv3uY ST ‘SNOLLY¥13N3d ONIOTING
T O R TGRS sy 0 SpeHBAD OIS i
I 1055010 L M LN B 3 75 g s s v s iy ey vz s S O e !
VAL 43 1¥0d3Y. ANVAINOO A8 G3¥dF¥d LHOdIY SSI00V ‘SHY3A G2 (NOLLY TIVASNI ONY TVRIZLYIN) NILSAS INVHENIN 3HL 40 3417 30IA43S G3MINDI FHL ONIQQY ¥3AISNOD ‘FONVLSISIY S
VAL 43 1¥0d3Y. ANVGINOO A G3u¥dIed LHOAI I NOLLOIS 3H1403417 FOVHNIEHS NMO L38Y W ) “HLA30 XV AW G2 HLOIM {TYNINON) SNOISNWIO 3A00%9 33A ‘T T1H08d munmsoE
VEL 43 18043 'ANVAINOD ‘A8 (3u¥d3dd L¥0SFY IUSNODY 'SWV3S G3dd¥ STIV4 0L G30WD [ L¥HL 3UNSNS WK 23 X £1 (TYNINON) SNOISNaNIO TEN¥04 3HL 40 S39C3 03S0dX3 j« 0L mbjz
fotr:n] ONIY3S ~9E1 S0 V08 HO ¥Od IHLVIA TYAO¥AdY OL 1OIENS 34V ST3NTT Y0 G3N0UddY HLNOY 434310 LVHL STBAT GILON ANY 'THY OL 3V SBA1IALY B TV
vaL ‘ON 138 'ANVAINOD A8 G3137dN00 SONIMVAT ¥3d SY 313TdN0O 38 OL SHEOM TWOINYOIN "SNOISIAOE A8V TTTIONY
vaL ‘ON 135 ANVAINOD A8 031 TNOD ¢ V40 ¥3d S¥ AT 0D 38 0L SHHOM Juld AHO FINABHOS (344) LNIWAIND3 9 SONILLA ‘STHNLXI
14 YOI LNI
L NI Qv=d 38 0L SONIMVHD TIV

'MO'HE G301A0Yd SILON ONY SNOLLYOI4I03dS 3HL ¥3d SV 3131dH0D 380

L34V SYYOM ‘SNYd MOTS 3HL HLIM NOLLONNTHOD NI QY3 38 0L 34V NOLIIHO: NOISI A8 G301AOYd SONIMYH T

“SONmvEa

1SI7 LNVLINSNOD

SHIHSINONLLXE 3413 318

(9995¥) 5713 om0 v
INSHAD3 ONY S3omazs

TI¥ 04 AJNNS 3LIS 0L ¥3434 ALISNO NN

NI ASYONNOG TV

JENVN

QECER LI

TR

NOILVOI4103dS JONVNYO3d

Attachments Page 21

Local Planning Panel meeting 29 May 2024



T W31l - € AINJWHDV.1lV

Attachment to Report No. LPP7/24 Page 21

Attachments Page 22

Hornsby Shire Council

o an
[ ————— S s
Tpe [ — Cimmie W | SSNONINI s on
$3LON §5300Y o
SL9aLHOWY
S S p— 1o | yoLvinios Noeag
[P —— P
F1LL s ot 101 34AL 103r0N4 i
SR A YOI ST T
~VACNad? IS0 Yo canseT 3 .
S o st + Lo ‘ON 133Hs S — woscauveaa | snivis togrous | swon anuL
T Shew
,,,,,,,,, s
f o
o3 U ) k00 s 10 155400 0TS
oy -
oo eusn oy s wa pun o sy
saoupe . e ‘s oy s
e Somey x0g
o tsoupapie
sz o ponte s (e A
)
e Pt 01004 .
o oo
500100 vy sy pose g )
500 o S50L AR08 0 o
¥ .
iod s 0030 . 0000
ez 090 w0 w1108 " ; ol e 0
44 R U001 0010 e 3150 SO 00D PGRISY -
im0 se i) iy 200
- ; .
SN 10 .05 e e
(2o s opro 50 1
Py
Ql§ v il
X ¥
F o wa [l %
- — o
- = wea 000
- v
: o
vt 00y e o .
: b o s o
"
ey serprnd 5 52008 ST K090 A W50
oqmdipe-wiepopnod e
sy
s o s " . o o5 o
- — 130 i s a0 o s R
r .
e e et o 41130080 i s
ot v ey | o ot
i
I e -
- . o s o
sy 2058 (o e i) s 0
. . sy
SRR S0 o AT YD 2 151 0 0
asvoy 136esY ™ 57310’
N SNOLYOLIO34S S50V NI

S3LON SS300V

Local Planning Panel meeting 29 May 2024




Attachment to Report No. LPP7/24 Page 22

Hornsby Shire Council

SISATYNY 3LIS

AL

“L93LHINY TYNIDRO.

o ar
A8 A0 A8 NMwD
v s

‘oNAZd | ON Lo3roNd

MMOoNOLWROADES B30I 3 st ‘oo3umsH

DT | assonoiol  ommou o
iSRS
Sxowaam v
i SLO3LIHONY
ovnod NOLLVIN¥04 NoIs3a

Lozo v

‘ON 133HS

Sveets GO D01 107

NOLVIELTY 30V LIRS HOTHEOHL
34AL 1031084

T Tr——
404 03VaTIA

o Ha
EFLELS | ] L |
cuvsioross | wouams L

s [E]

) NOUVLS AT
~HONUOHL OL NOUEHD

B—— S

SOMTENO MINGOSRY
ONONONTS ONLSD

NOLVOIE0H0Z
TR

Attachments Page 23

Local Planning Panel meeting 29 May 2024




Attachment to Report No. LPP7/24 Page 23

Hornsby Shire Council

T W31l - € AINJWHDV.1lV

mmmmm

SWYHOVIa
NOILYINOTYO 3LIS

FL

L0E0 V' ‘ON 133HS

NOILVINO4 N9IS3a

10 010 o1 J -
0000000
Q000000

010 0 F-+1-

vz

o051
¥00T4 ANNOHO @

I

T T

L

\ (R

ek
/

GSEE |

259029

wsres)

009028

V3HY LIS WLOL

o051
d0014 IN3N3svE @

SNOIVINS V0 318

Attachments Page 24

Local Planning Panel meeting 29 May 2024



T W31l - ¢ INJWHOV.LLV

Attachment to Report No. LPP7/24 Page 24

o ar ,
o | e ]
NVd 3LIS - SLOALHOWY
Lo3LHoN WNIoNO NOLLVINYO4 NOIS3a
eI =7 4
v ¥03 aaNssI [ ]
z .
< . 1004 ¥ ‘ON 133HS SN1VLS 1o3roud HLNON 3nUL
EE)
ozt
NvV1d 3LIS
EE
@ @
000901
o
a
Dd
N
il oL ANz
n:
<A7|! H
ik .
AT
HA .
Ef
& H .
. JYINTJ ONIddOHS HOIFTNJOHL
MTINEONILSIE

Hornsby Shire Council

Attachments Page 25

Local Planning Panel meeting 29 May 2024




Attachment to Report No. LPP7/24 Page 25

Hornsby Shire Council

T W31l - ¢ LNJWHDV1lV

©

ar

51 oM

‘A8 G3HOIHD ‘A8 NMV4Q VOO NOLREO: 43SSNOATION0TO  :LOTLHIUY WON.
Nv1d 40014 INJW3sve - , S
- aTLL s ot 101 1AL L103r0Ud TS .
s 12 ¥oJaanssi
oLk ON 133HS
NV1d 40014 LNINISVE A3SOd0¥d
e 30vds:
>
P
e -
.
.
.
.
.
.
.
.
P

e I e—
v CZZ2Z23

anN3om

Attachments Page 26

Local Planning Panel meeting 29 May 2024



T W31l - € AINJWHDV.1lV

s ‘ooz msH
YNOONOLWRONSESOBIONOI 3 [ o S oomen

mmmmmmmmm
uuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuu

.......................
BT VNGBV INSITD 503 GaNSSL
mmmmmmmmmmmmmmmmmmmmmmmmmmmm
NNNNNNNNNN

T Tr——

wwwwwwwwwwww

mmmmmmmmmmmmmm

Attachment to Report No. LPP7/24 Page 26

_ uxw,_.w 9% x\ \\N\w\\sx @

N
N\
NN

\

. \W\\ y\ o
-

\ 7% & 7 7
2 0

7 \ g 7 g 7 g YAIAP IS
7 7l \\\\\\,\m\\\w\\\\\\“&s\\\\\\\\ &\ x\\ 7 xx 7 \.x\ R\ 7
=
. &\&&\&\\\\N\X\&\\\\\x\\ |
= 2 — 7
L 7 7 % 7 /
W e . M . |
= e = S

i ===
® ®. ® 6 6 6 ® ® ® O ® ® ® ®  ® ® ® ® ©) e
[UEGER]

\

©

© ©O OG0 O 06 ©

N

© ©0) GO 0O O ©

Hornsby Shire Counc

Attachments Page 27

ning Panel meeting 29 May 2024

Local Plan



Attachment to Report No. LPP7/24 Page 27

T W3LI - T INJWHOV.LLY

NNNNNNNN
ﬁﬁﬁﬁﬁﬁﬁ
NNNNNNNNNN

0
mmmmm

NV1d 40074 | 13AFT

FL

LY

‘ON 133HS

® © ©® ©@ 0 © 90 © ® ® o ® ® 00 © ® o
ol 2
|
|
ol
I 0) /
O o
.|_.. = ® \\
! . /
[ = @ !
© I = \
| =] /
I = /
_ = ] T /
m 1 = ® /
! il =7 /
o i =
2% = \
0 2 &&\k\\\\\th ° o
/
8 WU % \%\\\\\ e . | o
WA \\ 7~ x V, 2 \\ 1, m, 7 7
o I 77 Z AR /@
& NI 77 i RS 7 ®
o IR \\s@\\\\\h Y N K .
S | [\ 7 = /
WSS 11 /
o \\\&xw@\\\\k A I3 - /o
omall 77 7 \\\\\m 7 3 /0
s L -G i /
SRR = I [ /
an»u»u»w”.wm b \\ ®
g8 =" G ont - 7 7 M / ©
= \\ M /
@ [ i o M / ©
_ L 0
3 T mg\%grm|ﬁ&ﬂg - S 8 \\
_l|l L T T T SA LA A A LA LA AN LA A LA LA A A A A AT ——
mmmmmmmmmmmmmmm c=-=-=3
® © 0 0 0 © ®© © © ® 0 ® ® ® 0 ® ® ® o —

anN3om

Hornsby Shire Council

Attachments Page 28

Local Planning Panel meeting 29 May 2024



Attachment to Report No. LPP7/24 Page 28

Hornsby Shire Council

T W3LI - T INIWHOVLLY

o - NY1d 40074 ¢ 13A31T N — -
AT oEE .I.
1 U vouy ‘N 133HS SR
NV1d 40014 2 13A31 DmenmuMm_ @
® ® @ ® ©) @ O} ® ®H @ ® ®
® W_m\ 5 il
® w A K AR e L e
w_ \ AM @
! ;
_ N
o 4 AM ®
5
4 ’ MM @
; | 1 -
© rn .wi\»\».. 4 M U
I 1< .
L m A I lo
} 3 ®
© W M KA ————— ll
§ g
®© Wl M © ® \\
81 o . ;, o
® W \«.\{)\{\f\v.\.\«.\\,d\{)\{\{\<.\<\<\«.\<.\<.\<.\<\<\«.\ﬁak.\L_\/ W\mv
o] 'S | = -t 25
@ A At ot T | o L e [ AN
o 1 @ m N 1 ) i S R [ R s R ok 3 \\\ ®
} 00 |l |l O I T 1 R S B i 7l 3 /
o R of i " 1 S I S N ] - / 9
Q , |  —_ o
o = B e T o I 1
V A m @ W@.ﬂ W \\\\\ :\ M “ \\\
W_ﬂ w/ﬂ, M W et T R \ ®
ORIV == " | | | ommmooa | ] e ; o
©) m_w 4 \Nv M W i A Y R \
w_ 53 k W w. ] ] i S— wl M .\ ©
@] 7 W 1 ] — W > M \
| 1 Snnaveres: (1) DOV, u il -
St il —- Z i IAVANANANANAVATATE e E— © :
O N I — ® I
_l. ||||||||| @ ||||| /\)\}\}\}\}\}\}\}\}\}\)\}\}\}\}\}\}\}\}\M P —
® ® ® ® O ® ® ® ® ©® ® ® ® ® ® ® ® ® ® owscicosy I—

Attachments Page 29

Local Planning Panel meeting 29 May 2024



Attachment to Report No. LPP7/24 Page 29

‘‘‘‘‘‘‘

.....

T W3LlI - ¢ LNJWHOV.LLV

NY1d 400 — - go_z ““““
3L ...
Mb SOy ‘ON 133HS
® e,m ® & 0 © OO @ O] ©] @ O] @} @® @ @ ®
@ _ \ﬂ _ i) S —— —
w (Bl ot M
O] ﬂ < (UL \
[ By 1 /
w xxxxxxxxx M @ \\\
® _ \ \\\ @ /
m M . \ \\ ; . ® \\
! 3 O \\\\X \ /
o { \\ % \ \\ \\\\\ \ © /
HAAA A A A A AAAAAAAAAAANAA AN /
! /
_ ssssssssssss /
| 7 % /
| 7 (@) \\
) _ \\\\\ \ \ m \\\ \ /
\\ /
i i /
@ A \\ A YD ey 7 e @ /
o | . ¥
@ | j {{ /®
® = (.\(\,.\{\(.\/ ”
o g o : 3 ~ o
= (w N\ b B M - \\ ®
® // A ,W A Y G)
® / M ,W M ﬁ \\
11 // s oy 3 7 ©
O 4| 1o LW g i / ©
© o ; 3 /
s M W M \.\ o
B —
4 | R T o 3o e il _ M %
O L e — " @ e \
O IR e < (—f ® —
=" o AAAAAAAAAAAARAAAAAAASL c===9
® ® ® ® O O ® ® ® ® ® ® ® ® ® ® ® ® ® o —

anN3om

Hornsby Shire Council

Attachments Page 30

Local Planning Panel meeting 29 May 2024



Attachment to Report No. LPP7/24 Page 30

Hornsby Shire Council

TIW3AII -C ._.Zm_>__._U<._.._.<

o o s oomme
raomiomo | As v 355004 T0N030 L3N NN
SNOILVYATT3 — N o= SLOALHOWY
LO3LHOMY TYNIONO onaz | ion somroud NOLLVIHOA NOIS3a

. NOLYASLTY 3071d AN HOBTIOHL
FL 36AL 103108 iz
goFaansst

100z ¥ ‘ON 133HS

d

os1:1

NOILVYAZT3 1SV3

=

30 051 00N AN

il *_%_jjj_ﬂ

g T
: |

st e

& T foou o

o1t

NOILVATT3 HLYON

Attachments Page 31

Local Planning Panel meeting 29 May 2024




T N31TY - € INTFWHDVLLV

5 s.
R o oo
amamioano | anmvaa | e W | SSI0A0M030  oaUKouy O
_ etk
SNOILVYATT3 . @ [
somowmono | onran | ionsoarons sovnen | youwei 3R
pe—————
L =7 Ha
FOI@ANSS] | | [ ]
== 2002y ‘ON 133HS smissozoss | sonanus

Attachment to Report No. LPP7/24 Page 31

o1t

NOILVYATTI HLNOS

T

‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘ Jitis

Hornsby Shire Council

Attachments Page 32

Local Planning Panel meeting 29 May 2024




Hornsby Shire Council

Attachment to Report No. LPP7/24 Page 32

HIHIE

®
yi

mi
Y

®

@®

@

|

®®

@ ?E?TION 01

ATTACHMENT 2 - ITEM 1

A2101 | o

Z
%

Z
SHEET NO:
TITLE:
SECTIONS

@ SECTION 02
o150

Local Planning Panel meeting 29 May 2024

Attachments Page 33



Hornsby Shire Council

Attachment to Report No. LPP7/24 Page 33

®
Z
7

®

- i
_
7

®
i

®

®

e

®

®

|

®

®

@ ?E?TION 03

20|

7
ATTACHMENT 2 - ITEM 1

_Z
oY)
[ie

g

o §
. 3\ %
5 [ S o
‘)3 Ble ©
@> == » | = [%2)
3
© ¥ N
}

Local Planning Panel meeting 29 May 2024

Attachments Page 34



Hornsby Shire Council

Attachment to Report No. LPP7/24 Page 34

1

®
/l
/]
0

%’///

1/
m

®
|
|

Ow @@
& :
—

[
D@
oA S
N oA~

:
4

]

7

g

777

@
7

‘.
,%4
7

®®
%
7
.

ya

®®
7

@ SECTION D
T

O]

OO @®

0]0]

2

ATTACHMENT 2 -1ITEM 1

N
[
]
1!
E L&
- 2
— . 2
» = w
NS
:‘:\\,._\N%
=1 1]

-

@ SECTION A
Ti150

TRUE NORTH
contact.

| 4 |
DESIGN FORMATION

]
g
%

Local Planning Panel meeting 29 May 2024

Attachments Page 35



Hornsby Shire Council

Attachment to Report No. LPP7/24 Page 35

? ¢ ¢°° 9 \4 @
£ gz pEge ge CER

ATTACHMENT 2 - ITEM 1

LTI

(ORO]
0 NI

i
g
| afadhadl
> ||
:k‘
|
E e (%)
e ey 2
® 2 =
By O
©) 5|E &
®

©®
I a i e e e SR S =
\I

%&
Z

T T ]

® SECTION H
Ti150

Local Planning Panel meeting 29 May 2024

Attachments Page 36



Hornsby Shire Council

Attachment to Report No. LPP7/24 Page 36

@ 12m HEIGHT PLANE DIAGRAM

=

S TRERN

ATTACHMENT 2 -1ITEM 1

A 4001
HEIGHT PLANE DIAGRAMS

SHEET NO:
TITLE:

‘ORIGINAL ARCHITECT:

@ 13.2m HEIGHT PLANE DIAGRAM

REV No:
CHECKED BY:

HOLDVARK PROPERTY GROUP
PROJECT TYPE:

THORNLEIGH MARKET PLACE ALTERATION
PROJECT No:

oRAWN BY.

SSUED FOR
5455

H
F

TRUE NORTH

contact.
an
ey
GEOR

x
"
€

DESIGN FORMATION
ARCHITECTS

Local Planning Panel meeting 29 May 2024

Attachments Page 37



Attachment to Report No. LPP7/24 Page 37

Hornsby Shire Council

T W3lI - € LINJWHDV1LlV

3 000 8ELY-61SS
soqun gor.

— soquin Sumesq

a5

mmmmmmmmmm

SS'vS

3OVWI 31LIS

uoisua)x3 aoe(djasue yblejuioy ]

_______

,,,,,

S¥

08 Zwg  wwogt Lxsh
08z Zws  wwogt YOXv0
101 UWOUS SV WWIO0E

09 umousSY  wwooe

L uwoussy 1002 £xs

NOILONY1LSNOD 404 1ON

Kpuenp  bupeds ozsiod  (w) ozis

VIN
004k

VIN
ojedg

auieN UOWO; 5 uwieN ouEI0g 10qwAS
FINGIHOS INV1d
sjiejaq adeospue 10§
ue|d adeospue] 1oL
199ys1aA0) adeospue 000
apL Bumesg  saqunp Bumeiqg

a|npayog Bumelq

uoisuaixg aoe|diayie|y ybisjuioy |

3

v

Attachments Page 38

Local Planning Panel meeting 29 May 2024



Attachment to Report No. LPP7/24 Page 38

Hornsby Shire Council

T NILI - € INFWHDOVILLV

8ELY-61SS
— N O
L 1§ wOookiees
ue|d adeospue _
aweN bumeiq. O
SSYS
7 2

Z

1ang ndeR 5 't AT
3IOVWI 311S

uoisus)x3 soe|djesuely Yblajuioy L
oloid

dnouig Apadoid yJewpjoH

T

4910 e[obiag m
(oInpouoS Wweid % 19190 9jo%) _ _
SaSSEIS) /I9ACOPUNOID

\
(X

WK
), &
%
<z

(aImpauos weid ¥ 110 12j9y) NN
S sqnuy
(2Inpoups Weid ¥ 1e1oq 12/0%) fLxe N 287
981] pasodoid anx i
Arepunog m NP

[(NEGER]

] S

g o uneig uondnsoq uorsnay o
wonayios v

vosus 03 @
EEE]

o NOILONYLSNOD ¥O4 LON

G}
2
e

1 )

R INININININ;

UOBLIA00 10 N1V SORISHUTY 2 ) PRI 30 S UNOS

1 o payua1y odeospue o J9Geue Poloid 94} 0 PaOGD) 4 0

fd

N

15,
51951 0 I J0poSSaKiXd '95USO1 Ay P i (MSN) 0 3 J0
orsiuiod U o4 100w ((G02010N BUENU [EE0U 10 IR

— — emT T
dOY X 85

Attachments Page 39

Local Planning Panel meeting 29 May 2024



Attachment to Report No. LPP7/24 Page 39

Hornsby Shire Council

T W3lI - € LINJWHDV1LlV

a 10s 8ELY-61SS
onssi e~ soqun gor.

s

slieyaq adeospue
S
SS'YS

spoyiy odesspue]

N w; \ P (S 35 o1
¢ _—

=
I3OVWI 3 LIS

uoisua)x3g aoe|dyesyey ybiajuioy |

oolons

dnoug Auadoid yiewpjoH

wero

an3oa

g s uwein
0z N W
OOV AN W
czzie W 0

OO0 1o 123 SCESPUET 9 1 PSS 3 S UHONS

adeospue 0 aBuBM 9lokd o 1 poodas o4 0

Pouad WwewisiaEIse ueld oW Buung - [eAOWa) ysiqqn) pue Buipoa

‘s1qiss0d se uoos se aBewep Aue Jieda o} e

PUE S¥oam Z A19A 10adsu| “AIESS03U PBLUBBP BIBlM BAIDBYS BIE SaINSERW

[01U0D BINSUB 0} AIESS308U SE S[EISUIBI PUE LONIPUOD 31 PEIM PUE AN
© U] 9qe) [0AUCD LOISOI BU} UIEIRW “AIBSSa00U BIBUM -

‘huesseoau se siedal e¥ew pue A({oaM uoNEBL| 103dsul 1nq K1ESs00U i

paiInba Se Uolnu ysiua|das puE Ayesm sniasq0 palads
e yidap 1991109 AINSUS O] AESSIBU Se YOINW SY) AIEISUIR) PUE UONIPUCD
61 PoaM pue ApI UEBD © Ui BJepNS B} UIBIUEW - YdINW BRI«
Spom g
Asaro 1529] 10 1€ pue PRGSUI (PoUad AWIGE] SIP3}9Q) Pouad JUaWIYSIGEISS

Bunueid ou) Jo pus oy} e pasnbel 10U BSOY} BAOWEY PXEIS APBL0D

uewas sweid ainsua o] painba se a0eda) pUB 1SNIPY - Sa PUR SNEIS «
uone9] pue uoeadde o a1eq O

i Aeids ‘panosdde uaUM
ioyo fdde

102 uatp uonemy
3 esmuono poswpe sso

Sueid jo wowsoeidex
pue Ayen pue oz 1
218 10 p “@niews o) palE) sney 1 SuEKd SORIdaY - ueweDEIde) WEId +
‘siseq Ajpwy e uo
1350 01 SaA BuOI0} 4 SNPOLDS PO SDUBURILIE SPP%9P 3 BN
‘Soninnoy oueusiulen

'589U8LIN200 JU2AS PORIBSGO
PUE [eUOSESS PUNOJE WIBAI BoURUSIUEW € JO[ASP DUE SPUBI BAASAO
‘Sioom Z A19A3 UONEULIOU| MOING: PUE AIZP BIEP J3ILUT 159 SIf BUPOO) SAEMIE
‘adeospue) au dooy 0} PapNoUCD pUE pajUBWIBIALLL ‘POSN LBAQ BABY SUOISIDOP
PUE SUOO ‘SfeuBelw JeUM pUE USYEUGpUN U99Q el YoM SoUeUSluIRLI
Jeym pue UeUM BUPIooR: 00q Boj SoUEUGUEW © ey PUE. juswEIdL|

%o00g BoT adueusjuei

‘501 pue saels Buinouws pue Buiu
6u
“osu0o 1sad pu

0
UL ‘syom a4 Jo
paidaoce Ansnpui J

Uo umous sease paueld [[e SjEBLL PROIISUI 10 P3JoU BSIMIBLIO SSlU :3d09S

NOLLYORSI

W00 X 06 X 05 40 € 31 001 S1ueid poouenpy »
{WWIOOGL X0SX0S HO Z ) G/< SIUe|d PaouBADE-WaS «

WA00ZL X BE X B8 40 1 31 522 SiUeld +

10d 1UE(d SOEA 04 J0 UBS o) $971 puE SaNIUEND BUNOIC) Ol U ‘PU BUO
1e pajuiod ‘siswg pue sjouy Jo 8y yBiexs 'poompiey 3IGeINP 3 [[eyS SAEIS.
sa1L pue saeis

dsp payads aU) Of 3IISS O] YoINW MOI[E O} 1} 38RO ‘Sjane] S9EpNS
Usap ussiisq papesd fuens secepns Stpunouns ol i Usn) ‘el uskn

U0 M ¢ 1on PUE Y02 04 OO UL

A

o1 oy o passasda asuann fuy 81 A (MSK) 3B 315 1o
USand U o) K (SN B DO 0 A0

v e e g 20 W0 YWY T M) St 1020

1501 pue Addng
Jouseg 008

jem pue dwey A6 e

ool

300us Buipeal afBurs © aney [[eus ‘paLLA
‘s¥oam anam e, sl

1w 9q 0] paunbes ssejun 'saei] »
U 10} SISUIEILOD [eUl Ul UMOID) »
“suoppuoa
U oys o) e Bujereid suolpuod
'S PUE ‘Pe210} J0 JOS 10U Yo PauspIEH »
Kiauenrsa108ds au) G JUBlsIsuoD
wioj Pood o ‘sisad pue IseasIp W0y 30y 'PIUSIGEISS [ SNOIOBIA
‘aewep
10 UOROWISSI "N 1001 JO B0UPING OU LM ‘SwBlSKS 1001 AUy SBiET =
SONSUSIDRIE BUIMO0] Ul AEY YOI
se[npaups pue sBumesp Bisap adeaspuel au) Uy 83UBPIIE Ut sjueid Aiddng
sueid

opeus finy Jo opeys femed ‘uns |
onewo feiney ay) ur Bugueid Joj efq

uBisap oy ul sweid o
payns Jes

PapuswIODa 0pUBA O JBINIOBNUELY MOLS
01 PR SIOUEIC PoIEas Ul 3iS O} O) PAIANIAP ‘SIaSINIS) Aieiaudosd apinosd
esiiay

ue(d pajuemun Jo sued angonpoidas

‘S[eolaL [njuuey woy e} ‘einuew

M 'vSpp SY UM BOUEDIOIVR Ul ‘aPIAOIG

1s0dwo

1d soj Apeay «

jons Sa0ens pey Bul
Sfona) b
sdoj pausiu

i sy usiuy o1 5|

uaLwdojenap Jueld njsseoans Joj wnipeuw Bujued ejeudoidde e anaie o)
SUBOGWOD |05 3} 1SNIPE 0 PUE Y05 JUEId AUIIESY JO 1§33 BU) 10} SNPPE

Busol 10s ous

SHUOMLIOS

1ueweded iof pue Busiojures
“YiBuBIS 9}B10UCD 'SIfE}S 8190100 Sifem BuluIE}a) [eAmpons 9P s J92ubUS
01 19}y “uoneIsIBa ajqeolidde pue SpiepuEI UelensTY Wi Aldwoo of seoepns

se ‘Ueld U0 umoys se BUBPe PUE (SO ‘sde}s '$e0U) 'S|eM USPIED JONISU0D
BujBp3 pue |SO ‘sdals ‘seouey ‘silem uspieD

SHIOMAUVH

Aiddns o) molly *1o1em BUPUEIS JO 3314 PUE PaUIRIP SYIOM PaeAEIXD U] 0By
oBeureiq l10s-ans

iojew
015 pajeneaxe oy

‘Swom adeaspuel
U patou esuaio se 1da0x3
Bulli3 pue Bujwuy) ‘uonereoxa

SHIOMHLUVE

‘5991 J0 8UII-dup oW LM ea%e BU) 0}

sdoj ppe Jo ‘wioy 0sdo} anoies

'5991) 123U 10 SaidoueD ab
10U 0Q "Sygap pue [eIew

Ue1g0 pue AjejelpaLLL 030 UBHM SN ‘903 € UO }10M uiioped o} p
5111 10 Syiom 8y} Buunp pabewEp SaUI009G 881} € J| ‘PUNOID B} MO[aq PUE
a1 puokeq asou Bupniou ‘paur

pormetosd Pt pouloie 50 01 SamAiS Pus 5011

SENYHS ONY SIIUL ONILSIXI

Serens Jouio Ui suoREsIURBIO UBIEAINba o 1Dy 3 MSN UONE0sSY adeospue
VN 10 J8quBU [BIOUEL © 5] 0/pUE B5UDI] SIOEIIOD BUIPIINg 1UaLND & ploY
1leys Jojoexnuco edeospuel ey ‘Senbiuyos) Gugueid pue uofoNASUOD adeospuel
s391eid [EININONOY Ul PaIUSLBAXD S1 O JOPeRAUCD adeaspue] paend pue
PoUIE 1UB19dwI0 © Aq 1N PaLIES 9 [leys SHOM dedSPUE| B} JO B0UM BUYL

SeURIe pue diusuewIOM

‘001Ape Y905 ‘SyUBWINI0P
U Ul punoj a1e SIS 1 o [1BEP AuB N0GE 1aNop Ul J| “SBuwesp B
U0 SaInpaDS Slevalew pue 1ueid au) W UORUN[UCD Ul UONEIYAS SIul Peay
‘suoyeoyads pue s|iejop $199UBUS 0} PaouaIajal oq [leys UBISap adesspuel au)
Iv_“Uoneayoads sy uym uopouniuoo
Ul pess 2q [eys SuswNoop osfoid sy Ul papnioul Sillep puE sueid Iy

seoussojoy

S3LON TvHaNZD

NOILVDI4I03dS

2INjonuiS Uo pag Jajueld pasiey [ed]

pues Joau 951209

NOILONY1LSNOD 404 1ON

ot
2Injonsis o Bulue|d JoA0OPUNOIS B JUSdDY qnIyS [IEJ8q

SBumesp s 930U

‘oueiqua jooidiorep

‘Sie1ep ssaubuT AIMeIpAH 0]
siiey siouo -

£q qels 1210100 papuadsng — g ¢

05
[

payoads se uop
1311y 3IXe1086 3 (120 BBeUEI]

PUES JoNY PaUsEM 851200

Y

g 063w og

v 8dfy xiw jog
uoneayoads sojoy
Josiinied

soupocsseem — 5] V]

00t

|
|

ainpaos 3 ueid Jajal
Bunueid Jencopunoss <
® 18008 ‘quyS

ods 3 sueid ooy oBouep ol
Bupned pue sqers
18j01d o) pasnbes s Jot

‘SBumesp ALY ooy
‘siayjo Aq sueiqwew ooidiien

e1op s jsubLZ
‘e1pAH Of Sfe} 80BN PaRIOS
‘81010 Aq Qefs 8122000 papuadsng ——

ouqe;

oo 0wy opxei006 “
s o £ s
5
poypads se [ i
(@ uozuoH) @ odf xuw josdoy —
adid sosu uopoadsul
v
i [— >4 b 7
1 - uonoas (v uozU0H) v Al X 10501 —
N =
[P S— \% i "

ioo oBeURIQ
poq JelweId 8y} Jo BOELNS Jooy
PUE [lew Jouul 1B a4} 0) BUBIqWEL Jooidsler

sisuo kg

siou1o 4q gels jenonas J

1

Sue[d uo umoys se Aie seoeNs 1oelpY.

oGS S8 JaSIa) Ul
(g uoziop) g adk xw jog

werd uo umous p

ainpoups
ueld se Bujueld oesy.

oinw papspes.

‘deo papeay)
14 811¥1095 U qels MOPRa
wioy popuaIxa adid uogoadsu parols oAdN WLDG

Bunuerd pampayos

Attachments Page 40

Local Planning Panel meeting 29 May 2024



Attachment to Report No. LPP7/24 Page 40

Hornsby Shire Council

T W31l - ¥ LINJWHOVLLlV

T
y00va 18 e o —

oo oot UoganIsuaD o) Pash 8Q 10U [.yS BUMEIp aUL “BumEIp o) 0 snis

o 0 L B s T g

W00z NV1d 3LIS esp

ldaus

i

o3/asiHr 'dNOYO AL¥IOY¥d HYVINGTOH o oo

AR IHOI 404 wznonz| w  SUC Jou 10 pesn

s e

MSN HOITTNHOHL AVMYUVA VHHVNINOD 3HL 212 SaloN feiauag.

ozozeon - NOISNILX3 3OVTdLINYYIN HOIFTNYOHL

am soaron

K N N01LONYLSNOO 4O LON - NOISSINGNS v ¥04

L IEEae™ T A 371 T38

Z7) NOISN3LX3 4308d0¥,
| (171+9) AJMOLS Z ONILSIXT

—
(w—

- Jeecedz da se 10712 9v9809 44 '00% 10T
O = = | | MSNHOITINYOHL
N—
@~

‘AVMYYYd VHYYNIWOI JHL 2h-C

3

%

TG

T e

@\‘\

avannoal

£

o8
@\‘\ it

wiggEZ

‘4----~L-J{:~

WOOD STREET

:
=

|
|
W El
i =
(O AR —
S ==
1
Nact
o
s bl
=l M.
A AR ,
A : ,
@ AL P - |
! I r— |
| 0 ' I I
|
s e = e == il
@I\ 0, | ™ = i5)576 AUVONIOR i — i
mm 3 7 \/ . Hpaamowo w, : £ =0 mf , | il
8 ] T <W T gﬂJW T T (=3 7 7

i ) :
: ) AMNd VHYYNIWOO 3 ! !
25 x,r\ 4 6L & mw 9k €k 43 @ oL @ ; & mo

Attachments Page 41

Local Planning Panel meeting 29 May 2024




Attachment to Report No. LPP7/24 Page 41

Hornsby Shire Council

T W3LI - ¥ AINIJWHOVLLV

35<Q 1821

MSN HOITTNHOHL AVAAVA VSHVNINOD 3HL Z1°T
tznzsooz NOISNILX3 3IVIdLINYV HOIFINYOHL  ssiems

o

e
Ll
|

T by wanasva

i AYMENNO A

N30 A8 G3QIAONd|

NOLLONYLSNOD ¥O04 LON - NOISSINGNS VYA ¥04

YaNNOS

savors

S0 b &

1LL'L¢ AYVONNOE

ONIaTING ONINIOray x3

UELHE AHVONNOB |

Juswdojon: yﬂ@a
“sa10u o4} 0 30fan paOIG

_@@@@@

Attachments Page 42

Local Planning Panel meeting 29 May 2024



Attachment to Report No. LPP7/24 Page 42

Hornsby Shire Council

T W3LI - ¥ AINIJWHOVLLV

N:o<n_ 1821

W0z Y0074 1S¥l4 - NO

ozasr dNOYD ALYIAOUd YVWTOH
AN ")

MSN HOITTNHOHL AVAAVA VSHVNINOD 3HL Z1°T
tznzsooz NOISNILX3 3IVIdLINYV HOIFINYOHL  ssiems

o

SR G R o

133

!

ﬁ | , ﬁ | ﬁ
] Lo , ,
, W rTnﬁ 601 AYVYONNOS

,

o g,,,

[SUIVLS TIV 'SNANTI00 G300Y 3HL HL

'1d3/38 0L LN GNY]

il NOLLONYLSNOD ¥04 LON - NOISSINENS VYA ¥04

WOOD STREET

e -ONIGTING ORINIONGY X3 §—— - — - aed

Attachments Page 43

Local Planning Panel meeting 29 May 2024



Attachment to Report No. LPP7/24 Page 43

Hornsby Shire Council

T WALI - ¥ INIWHOVLLY

ozasr dNOYS ALYIAOU v
AN

“IN3T0 Ag G30IA0Nd]|

SN HORTNHOHL AVADRIY VERIVNGNOO 1217 . | - -
wsenanz - NOISN3LX3 0V TALIRIVIN HOTTNAOHL 10| B e ESIMEN 01100115N0D 404 LON - NOISSINGINS VU 04

7 WHO0ALY1d i i |
530838 | ) T ' B ro===sssssssssssssssemy

WOOD STREET

bbb b b

Attachments Page 44

Local Planning Panel meeting 29 May 2024




Attachment to Report No. LPP7/24 Page 44

Hornsby Shire Council

T WALI

viiava 1821

SYYOM NOILLITOW3A - L0 SNOILO3S

dNOYD ALNAON YV

oz0E0Nz
am

MSN HOITTNHOHL AVAAVA VSHVNINOD 3HL Z1°T
NOISNILX3 3DVTd.LINYV HOIFINYOHL

o

N30 A8 G3QIAONd|

|
INZ¥HN9|

&N NOILONYLSNOD 404 LON - NOISSINGNS va 04

UIOVNV TVINIO

020218019 ‘Paeq
6L02/2504/¥Q "ON 95100
Juawidojanag uj pajs| Suol
‘sajou auy 0}399(ans panoidd

Attachments Page 45

Local Planning Panel meeting 29 May 2024



Hornsby Shire Council Attachment to Report No. LPP7/24 Page 45

EKEY
JFISDIEQ

ATTACHMENT 4 - ITEM 1

|

=z

<]

2

GE 2

EE £

ﬁ% o w
i =

8 =z

<2 S 2
&5 E 2
£z | |G
82 |3 /2 o
2z |8 | &

EH 2

H &

EH S

=]

2 ~
It 3
i o
Z £

o 8

= &

‘\
il

O®

?

D+ RARCHITECTS,

HAS BEEN PREPARED

|ProviDED BY cLENT.

7
|

p

g
Bz
2
]
i
HH
]

g

FOR DA SUBMISSION - NOT FOR CONSTRUCTION

Local Planning Panel meeting 29 May 2024 Attachments Page 46



Attachment to Report No. LPP7/24 Page 46

Hornsby Shire Council

T _>_m._.Hg,m ¥V AINJWHOVLLY

WL ‘00z

NV1d ¥0074 INJW3SYE 03S0d0O¥d

ozlasin
A8H00

ozozigonz - NOISNILXT 3DV LINYVIN Ht
am

WOOD STREET

N30 A8 G3QIAONd|

, ‘
o E = NOILONYLSNOD ¥04 LON - NOISSINENS V0 ¥04

=

g}g7 KAVONTOE

\u\L\iw

Attachments Page 47

Local Planning Panel meeting 29 May 2024



Attachment to Report No. LPP7/24 Page 47

Hornsby Shire Council

T _>_m._.H ¥V AINJWHOVLLY

MSN HOITTNHOHL AVAAVA VSHVNINOD 3HL Z1°T
tznzsooz NOISNILX3 3DVTd.LINYV HOIFINYOHL

o

N30 A8 G3QIAONd|

NOLLONYLSNOD ¥O04 LON - NOISSINGNS VYA ¥04

YaNNOS

ONIaTING ONINIOray x3

- LJVH@E.F{%%E\ T !
\lr,llwwltwwtﬁr\Lt\lJ\\A e

I il \L¥11 o

\xsilr\ ? 1}“«;\ 5

| v gLy
L i e }

e N

P S_t.i.f 6 @Biééoﬁz @ @@ oo

UELHE AHVONNOB

Attachments Page 48

Local Planning Panel meeting 29 May 2024



Attachment to Report No. LPP7/24 Page 48

Hornsby Shire Council

T _>_m._.H ¥V AINJWHOVLLY

1d:
IV 'SNANI00 G300V 3HL H.

dNOYS ALYIAOU v

MSN HOITTNHOHL AVAAVA VSHVNINOD 3HL Z1°T
tznzsooz NOISNILX3 3IVIdLINYV HOIFINYOHL  ssiems

o

NOLLONYLSNOD ¥O04 LON - NOISSINGNS VYA ¥04

977

\\\\:

WOOD STREET

SNSAR

X

- RS

=

Attachments Page 49

Local Planning Panel meeting 29 May 2024




Attachment to Report No. LPP7/24 Page 49

Hornsby Shire Council

T _>_m._.H ¥V AINJWHOVLLY

MSN HOITTNHOHL AVAAVA VSHVNINOD 3HL Z1°T
tznzsooz NOISNILX3 3IVIdLINYV HOIFINYOHL  ssiems

o

N30 A8 G3QIAONd|

WOOD STREET

,iﬂ\\\\J:\L,\\\J r
| T

il NOLLONYLSNOD ¥04 LON - NOISSINENS VYA ¥04

— T

Auvannos

Attachments Page 50

Local Planning Panel meeting 29 May 2024



Attachment to Report No. LPP7/24 Page 50

Hornsby Shire Council

T W31l - ¥ AINJIWHOV1LV

0 verdva 1821 ”

NV1d 400 03S0d0¥d

dNOYD ALYIAOUd YVWTOH

N30 A8 G3QIAONd|

MSN HOITTNHOHL AVAAVA VSHVNINOD 3HL Z1°T
ozozigonz - NOISN3LXI 3DV LINYVIN HOIFTINYOHL

am o

SLOZLIHONY ¥ +Q

, f
3VE3 NI SH INHH00) S B NOILONYLSNOD Y04 LON - NOISSINGNS ¥ ¥04

,
!
IS8L'60) AMVANNOS 7
e

N

c-

M VLA 43

R

(R

]

WHO0ALY1d
SIS

WOOD STREET

|
R
-

1
|

T
|
-

1

HE

" POZ/LPOL/VQ “ON Juasuod
wowdojonsgry Shsh suonipuos pue o1pe
“Sajou o) 0 196{nS PaRGIAde 1 WaWIN0P SIIL
KaSRhioH

&

Attachments Page 51

Local Planning Panel meeting 29 May 2024




Attachment to Report No. LPP7/24 Page 51

Hornsby Shire Council

T

W3LI -

9zidva 1821
V3V ONIQVOT 0250404

dNOYS ALYIAOU v

st

ozozigonz  NOISNILXT 3DV LINYVIN HOIFTINYOHL  ssizmsh
am

0Lk

N HOIINYOHL AVMMYA VIRUYNINOD 3HL 212

o

V3V ONIGVOT

© ® o7

|
._.mm_m._.mﬁ anA3113g

(Geavy

9 m radius

¢
T TLE
Mix i
SUUUIVIUUNUUVIUTO
|

SWNVa- 3LYD Lz_ng._

T-HEZSE AVONNOR

Attachments Page 52

Local Planning Panel meeting 29 May 2024



Attachment to Report No. LPP7/24 Page 52

Hornsby Shire Council

.n W3ll - ¥ ANIJWHOVLLV

oon<n_

ozasr dNOYS ALY
AN

MSN HOITTNHOHL AVMYEVA VEHYNI
ozozigonz  NOISNILXI 3DV LINYVIN HOI
am

“IN3T0 Ag G30IA0Nd]|

et NOLLONYLSNOD ¥O04 LON - NOISSINGNS VYA ¥04

00z

Tor555 BUPING

T

)

ainey

@4@4@4

|

‘‘‘‘ ST

rr @ e@w@@ & &wrg t

00z

% @ VIR 4@@@@@@@ 207

o058 BUpIng

, ,XE

,_ 1]

,i_

5 & dah bd

Juswdolenag ul pay
'5910U 3 03399(ans Pan

Attachments Page 53

Local Planning Panel meeting 29 May 2024



Attachment to Report No. LPP7/24 Page 53

Hornsby Shire Council

.n W31l - ¥ INFWHOVLLV

SN..._<n_ 1821

ozasr dNo¥S AL
A8H00

MSN HOITTNHOHL AVMYEVA VEHYNI
ozozigonz  NOISNILXI 3DV LINYVIN HOI
am

N30 A8 G3QIAONd|
|

SLOZLIHONY ¥ +Q
Q2uve3dd N33 SYH

il NOLLONYLSNOD ¥04 LON - NOISSINENS VYA ¥04

00ct o758 BUpIng

P @@@@@@@a o @@@4 @@@ . @@

”f j_w_% ;2 -

N : E\J | o
B! ,_Ezsgség, BE.

| J ! ; :
|l

i @ Cibbibls 4

00zt 07958 Buping v

SB Dt B @@@4 @@@ i @@

| _;:% 7 [ T;E [ ) 2 ,::1

I

|

|

I

|
==

T
i ,aioBEzo_

I

Attachments Page 54

Local Planning Panel meeting 29 May 2024



Attachment to Report No. LPP7/24 Page 54

Hornsby Shire Council

T NW3lI -

¥0

00€dva 1821

v AINJWHOVLLV
H (1) |

Sip | sowouequsa
onBay | oy pasuoN

UOONISUGD 0] POSN 50 10U .S BUINEIp BUL BUMEID 8} 0 STEIS
24 0 UONEUUUGD S O] UOFIS PISLOUITE PUe PaYIRLD SIET

ooz SNOILVAZ13 1SV3 ® HLMON
ozasr pryRE——— N
e ¥ "
reusssponmSLOIRe 3 TG 14 G705
'MSN HOIZTNYOHL AVMYYYd VHEVYNINOD 3HL ZV-T 0059 1596+ d +a {l
oozeonz NOISNILX3 30V TALINUVIN HOITTNHOHL 6512 SN 001800 01508 0c ¥ e |

am

o

POE EEZEL9 86 NBV. |

NOLLONYLSNOD ¥O04 LON - NOISSINGNS VYA ¥04

0021 NOILVAST3 1SV3

onoavio
N 40 NOIS3A LN G3.VHOSHOONI 38 01
JOVNSIS SHINZD SNIGOHS N3N 0350408

N3OS SIHSINS QNY
STVINELYI TYNSEIX OL N334 TN
CINNVITH I OL SIS NS

SNVl ONILSIGA ¥3NO ON3LX3
OLSNALIVE RinLv3 4350408

SHHOM NOLLIONZ0 20

14 S GIAONE 33 0L OVNOIS F0V ISk
0L SONOIS SSINSNE NN 0350408

union:
‘GLOITIVISNI SNICOVID 3N 03504084

SIV130 SHIINONI WENLONIS 0L — <~~~
13031 TYNOLLIGQY 3500k ONILNOGANS.

SHNLOMALS ONDRYd Y N30, SY
G3NVL3H 38 OL VA YD | T3N3 NN

GINNVLIY SINOM
4OHS OV STRING
G329 SNLSH

S0NVHING 43N0
ONINIY 050408

o
NSN3 ONEDG
oL SNOIL¥OII0oN
‘@350d08d

oNag oNZv I
WA GaLRIORNES
3801 SNIGAVID
HEN 40 NOILHOS

e

00z

NOILVAST3 HLON

SNV ONY SHIVLS AHINI ONILSDG
(0L S QN G3LVHOGHOON-
A HEIVE NOLLNSAZHG TIVS M3N

‘CNIVLIH SINOMA dOHS NY.
‘SaING GI215 ONLSE

‘SIY130 SHIIIONE TYANLONALS OL T3A31 YNOLLIGOY
3N03408 (G350d0Hd ONLLUOAINS SHNLONKLS ONDRIY Y-
W, N3O, SV U3NVL3H 38 OL ¥ivel ¥ | 13131 ONLLSHG

T1N3H0S UNO100 MIN LINS OL GIINYA 38,
01’5000 G3NIV13d 553493 33 ONILSIXA

NGOV

o
MEN 40 NOIS30 OLNI G3LYHOAOINI 38 OL
JOVNSIS 1N SNIGOHS MIN U35040N

CaNVLIE SINO
OHS QY STNMING
Q3210 SNLSH

3103408 810109

Caa

| gwouusnsw

19 i I—— g
SONVAINE 830
ONINIY 050408

0013 15013
eveLi

I 10013 o038
B T

s 31

7 ONLSNE ONEDG
ol SNoLL¥oLI0oN

‘@3s0d08d

4 onusia e e e per s sl R e o e S i
avawaoLs Er R S| it T il s D i
'3INqIHOS B =
sasms o s TG
0L ¥3434 ‘GHVOSHIHLYIM OISOL0Hd = 8|
100108 SN L 2 I 2 I O I
3D LA SRS S0 SN ———
LS Io DGOV NN aas0sud &
Fe2%swazo suamons menonus o onstzn oNV10 N 03130
) 000 B35040N DULMDAns L SNiGoNS i 5 N0y

EN 40 NOIS30 LI G3LYHOJHOINI 38 O1-
SOVNSIS ZHINZ SNIGOHS M3N 035040k

VIHY LNY1d S30103S HO4 IONMIOTIY SHNLONMLS ONDEYA -HIY N30, S

GaNVL3 38 OL v ¥V | TATT SNLENG 0,

NOLIN3AZHA TIVA 032910 MaN

NI349 AZHD N33O LHOI

=l
>
=
i
~d
N=
>
o[

v B
oL uaAYS SLSnOD e 0 G0N 3500Nd DN LHOmenS

SHNLOMALS ONDIEE HIY N30, SY
QNS 33 OL v HvD | TIAST NILSIE

A3HO Mva

103

saloN [eiauag.

A3¥9 LHOI

UIOVNVI TVHINID

Attachments Page 55

Local Planning Panel meeting 29 May 2024



Attachment to Report No. LPP7/24 Page 55

Hornsby Shire Council

T W31l - ¥ AINJdJWHOVLlVY

¥0

10€dva 1821 v

W0z SNOILVATT3 LS3IM B HLNOS
ozasr dNOYD ALY3AONd HUVTTOH
AN ")
neweyspayoessL
MSN HOITTNHOHL AVAAVA VSHVNINOD 3HL Z1°T
ozozeoz NOISNILX3 FOVIALINYYIN HOIFTNYOHL 8512 SN 00 18In0 801 X08 0 ¥
amo o VOE£E2£1986 NGV

SPOIY S “sunesp

“IN3ITO A8 G30IN0Nd]|

<q

e INZEND)

002

a3OLH
NAOHS TIVAA AHYONNIOB ONILSIG

SONVALLNG H3A0 ONINMY 035040

T30S SIHSINS
ONY S VLYY TYNUELG O 62430

7 \\\ww\\\t\t\t\@N\m\\w\\t\\n\\kmw\k\v\k\kw&&“\\\w\\xwmﬂ\%\\\y\
I
...+ + £ o o o @ @@2Z9Z.nN. @

NOILVAS13 1S3M

EE]

Tinaanos

SIHSINS GNY S TYIELYH TV
L 133 TNIONELS ONLSIA 40 3V

TN
5
7 \\\w\:\:\\&&\:\:\\w\:\:\\
TN \\x

‘SMNLDNALS M3N O38040NS 40 30VOV
‘GLO3TIVISN SNIGQYTD MaN 0350d0Nd

NOISNELX3 2 TEAT1HOLYIN 0L ONIGQV),
HLUM LAYHS L411 S009 G3S0d0NS

I
- @ .G G- 6 9
A w\ Z
7
G i

Q\\\

V3V INVId SIOURI3S HO3 IONVMOTIV- G3NVA3H 38 OLRIVG YD § T3N3 SNLLSD

e
i

‘OLGATIVISNI ONIGOY0 N3N 0350404

‘‘‘‘‘‘‘ _ - toouaunoun

o Lar
FoNVHING 3O
NN 035040k

4 voouusw

ety

3

00z

N azzvio
0I0N3LYE 035040Yd HLIM G307 1433

. L I R e e e e TN e vy il i e

SOVINORA dOHS 32V19 NILSIG

T1N3H0S SIHSINI ONY
SVIMILYIN YNSALX3 OL M35 T3NS
56 0L SN0 31X ONILSN

553493 314 MIN

ONIZV19 0350408

VLS 31 NSN3,
GN3LX3 OL SNOILYOIAIGON G3SOdONS

TINa3H0S SIS

ONY S VLYY TYNMALG O ¥3430
SHLONMLS M3N O3800NS 40 30vOV
GLO3TIVISN SNIGCYTD N3N 3350d0K4

‘TINGIHOS UNOT00 MIN NS OL
GHLNIVA 38 01 $¥000 G3NIVLZY
'S53493 3214 SNILSHG

NI INOHS
40HS Q21 NS

10 SHIINIONS TVINLONALS OL
100V 035040t ONILAOdANS.
NLIMALS DNV Y K30, SV

OINIVAT 38 OL RV WD | TINST NILSHG

NOILVAST3 HINOS

TincaHos
sHNsawswmmwoMeIDG_ 1001 inzizSVE

‘OL GITIISN ONIGOVD M3 3500Nd Coea

a0 SamsiNg
NSRSV VA,
0133 Q3INva 3861 o

S = & - -oiEEEeEw 00y o

:\iiii\iiiiiis
=

|
“ 'NOISNLX3 Z T3ATTHOLV QINVLTY

50009 M3N HOW3 300RE 1003 030d0YA 0VaMY 40 3015100
SaunLonuLS
400H ONUSHE

T

WBUAGD 1 ULINS0 B4 Ut PRUIEILOO UORRUIOYU 34

SaloN fesausy

NOLLONYLSNOD ¥O04 LON - NOISSINGNS VYA ¥04

NI349 AZHD N33O LHOI A3HO Mva A3¥9 LHOI

m
>
m uswdojen:
*sajou oy 0}

il

=

>

f

=
>
5
=
>
=]
@
]

UIOVNVI TVHINID

Attachments Page 56

Local Planning Panel meeting 29 May 2024



Attachment to Report No. LPP7/24 Page 56

Hornsby Shire Council

T W3A1lI - ¥ LNJWHDVL1lV

B R ] T NOILYOITddY LNIWJOTIAIA wedser uouy 1ounog R e e e ] o
. aIys AgsuloH ™ rew3
NV1d LdIDONOD ¥ILVMNYOLS SysaNioNa .V %N/WV% O s a572 ms 00 reng | 20| 2| WSS | ooz NOILVoddv INGNIOTIA3a HO 3nssT | v
T 13A31T|SNOILYHIALTV ® SNOILIAAQY d3SOd0dd ) : /ﬁ/ Vot T T ! dnoio Anadoid 9019 X08 Od
NV1d LdFONOD ¥ILVMAYOLS | HOIFINYOHL 'L3TuLS INATTIFE LT w_d_}w:mwzww w & ) SHew pon|  SRNUOIY NS
([ nouonuisnoo ¥od 1on ] oozt 315
NV1d T 13A3T
‘NIVINTYH OL STF1VYD 40014 X3 11V -
‘3dld ONILSIX3
13341S INA3ITT134 WWOSLG'NIN 38 OL NOILOANNOO
‘S3dId 431LVMINHOLS ONILSIX3 FHL OL
R R & A3LO3INNOD 39 O1 S3dIdNMOAd 11V~
*a i ‘310N
i aa
waa aad
oixae
aa ‘'O'N'N OAd WWooLg 34V S3dId 11V
b ‘310N 3AdId
o -
ga vLD da
e oixae
§ 7 g
] s
s a N
oxam oixae
Rl
) « " a,
N
I~
(%)
o
OS¢ 3NITLNO 3A08Y T3ATT
oivas
ﬂlx.u 8y'2LT 144 BEPELY \Nv
X ol kS
m S
m
= % 9% da®  osxam
dal QA #a o4x3Im d0e . BEREL ] “% %
(081 9d4'X340
Nolvoo SOy o0 B
ol NOLLONNF 3did 40 13431 L83ANI o)
49 T3A37 30V4HNS ONILSIX3
w0 aa = 9
e 13A31 30v-hiNS NOIS3A %gé+
ole? oivas s
SMOMIY MOTA ToVaRNS -
s s :
e Jon an ” 13100 MLV ® omy
i ! W ! 21900 oig
1 4 1
i i | e s S e Z\ U0 ¥3INVId ode
7 Joth ) P Supu [ o emr— ——— 3 1-|!|!L|n.|n|n|— I = hd -

AVMAHEY

YHHVYNINOD FHL

0202/80/9

31dNMO0 ¥3LLAETOVNYIN TR0

‘poteq

V1S NI 1S\HQEE#0L/VA “OpLIUas 0 |
Juawdojanag uf Paisi| SUORIPUO pue diApe

ISNHOH

<&

Attachments Page 57

Local Planning Panel meeting 29 May 2024



Attachment to Report No. LPP7/24 Page 57

Hornsby Shire Council

TWAlI -V ._.Zm_>__._0<._.._.<

AN L NOILYOITddY LNIWJOTIAIA 10 ey oo | ] | WRUSEH AUOUMY ails \A_mumﬁmm . 0059196+ - 3NOHS [T o ] ]
NV1d Ld3ONOD HILYMINHOLS fEUSaNIONT - o ’ sers man o0 remg | 20| #2_|WEs] etozmone NoILVorasy INShaOT/50 doT3nsst | v

Z T3A3T|SNOILYYILTV ® SNOILIAAY d3SOd0dd ONILINSNOD u T T ! dnoio Auadold 90T9 X08 0d

NV1d LdIONOD HILVMINHYOLS | HOIFINYOHL '13341S INAT TG LT Mew pjoH|  SPSUYIY NS

NVITvdHdlsSNV

waio

any

([ nouonuisnoo wod 1on ]

*da
o
(0]
(o)
>}
A
I
iE,X i
I
I
NI
ondooio !
/ :
q - ,
%) nl_ i
3 ond 0010
M oo | !
m N !
= \ ZIN 1
I
\mn_'l_ o
I
ereem oesi ond 01
I
1
P
7 N
8ZSLT ,
uagé
uasa

8z m:g ,

E i
R v T

BTl
1
ord00ie i

0027 3108

NVd ¢ 13A3T

[ ez ] o€ | @wwogy [ ewog
13341S EIVERREL] A oe | guwwoor | eld il
INMLNO 3A08Y 13ATT n_“-__am_. — % %Nm _ 5 T — 50 iopedng
| v6_ 58 zs @uwpgz | 1el]
o 88 ze g6 | | guwpgz |awog _ _
w | o8 | Gzs 0’s @ wunge IE| o
/ ondoie 0 | 8% S¢t S€ § wiwpoz  [=wog
Siv 5% ST 5E @ W0z CE]
0s o oe 0z |
aa e | adAy |
aa LI uj 13)EM JO pEBH azigieul |
[t | jenno |
SOMY 01443dNS ANV OT74NdL — | LUVYHD
a0 a
s SNOILVOIHID3dS FLVaD J00 14
"O'N'N OAd WWoSLE 3HY S3dId TV
‘310N 3dId >
m
S
S
da “a N
'SALVHO HOOT4 OL %50 'NIN
1V 3avH0 38 01 H00T4 30VayaL
g » i ‘310N
(7}
3ANITLNO 3A08Y 13ATT
89'G.T 144
2
L
&
«. wl k
da dom dae 4ds g,
(081 94 X340
PSS fehsand
NN 34 40 12031 33
pee 331 30v24NS ONILSIX3
< « .
- = i " T3AT1 30V4NS NOISIA %
Qur
|
OAd 0010 oA 001D 1z m;._,, o o a SMOMHY MO14 30V4HNS ——
SEsidiSmtiaasocln == ! o e o
SO EEIN YR 7K i i 209 HOOTY oig
1 I I 1 I
4 i i it | NN 2o w2 ode
\\\\\\\\\\\\ e \z; Seion00 3L BTN T
orsuru oz0zie0 paea
AVMHEY VHUVNIWOD IHL  wowddionsd if s avonpues pos sotze |

gg:

<&

Attachments Page 58

Local Planning Panel meeting 29 May 2024



Attachment to Report No. LPP7/24 Page 58

Hornsby Shire Council

T W31lI - ¥ ANJIWHDV1LlV

o | SOR| TeS0ST . [NMOHSSY NOILVYOI1ddV INFWdO13A3a 10 [ | wedseH Auowuy IPUNoy ooso 150 now oo ]
NV1d LdIDONOD HILYMWNHOLS R MR v ooz 3w0s a1Iys AgsuloH (™ 512 MON 20 M”.M 50 | W3 | wss| erozmoe NOLLVOMddY IN3NG0T3A3q 503 3nss | v
Nv1d J00Y [SNOILVYILTY B SNOILIAQY d3S0dodd _w ”“__.mgm_zzw_ _%A_u/_nmu T T d dnoio Auedold 9019 08 0d
NV1d 1dIONOD ¥ILVMNEOLS ‘ S198149IY HSIN
Do | HOFINYOHL L3FWISIOAITIRELL | Nviaveisny HEW PIoR
([ nouonuisnoo wod 1on ] oozt WS
Nv1d 4004 ) B
| 0% @ Wwwooy | swod | WWpglE |
_oe GUWOOY | jeld | Wwwos)
[ 0 _ ‘opedng
06 || @uwuwggz  swog | wuigg) -—
AL 2 Aol L N =1 omd
28 @uWwwQgz | awog | uwuwiggl |
133u1s ENVERREE! (] @ Wwi0ge 1'4 | wwoor |
0 i g€ Q0 |swoq | luigg |
SZ'¥ S @ wwnog jEE] LLILLIGE
o ’ : J fhoon 120 |
! 08 0z - oy |
omd o © Wi U J8JEM JO pEBH 8z|g 19|u] _ edky e [
- | 3o o |
SOMY OT14434NS ANV OT4NML = | LEYHD
aa o & 'O'N'N OAd WWoSLG 38V S3dId 11V
%& *3LON 3did SNOILVOHID3dS 1T1LN0 Y3 LVMNIVY
AIVI3Ad [31LN0 Y3 LVMNIVY
ooms o ol _'S1FUNO YALYMNIVY OL %S0 X140 SRS B S GSoreD et
NI LY a3dv4O 38 O 8v1S 400d RS MaNS 58 01 SOV S AROLS
‘JLON 4004 AN
s
I}
e}
o oMy
& ol
S0S'6.T 1 S . . e
ans
M ) S aq NOILYALIN3d WidNo SoveriaL
omue d —————som BY1S .LUISHOIND. 3LVOIONI SV 321S)
>
ol g
0 S
3 S
m 3
m
= MY MY 4q oMy
" om om
oide b8 N
omy omy omy omy 2]
ddg dde ) di@
e dte a9 OV ’
R
£
3 uzovim wizNz
N- oozsus poea
PO oo fhonr
woudioa s oo s> po soms
PO e i T A
VHYVYNINOD 3HL AHSROH
AVMMEY - -

Attachments Page 59

Local Planning Panel meeting 29 May 2024



Attachment to Report No. LPP7/24 Page 59

Hornsby Shire Council

T W3A1lI - ¥ LNJWHDVL1lV

a 000 8ELY-61SS

soquin Sumesq soqun gor.

j99ysIan0) adeospue

S

NOILYOITddY LNINJOTIAIA

spoyiy odesspue]

uoisua)x3 aoe(djasue yblejuioy ]

eloid

dnoug Auadoid yiewpjoH

wero

an3oa

o

NOILONY1LSNOD 404 1ON

06 w/s wwos | L XGL sulwser Jejs saploulwsel wnuwuadsojpydel| 1N

61 w/g wwosh YOXP0 fqeg usaibiang Aqeg uealblong, eipuewo] €31
‘SY3IAOOANNOYO ANV SISSVHO

Lol umoys sy - wuwooe X3 Head [elusUO  Head [ejual, ealpul sidejolydey  doY

09 uMoYS Y WWOOE Lx npeuex npeuex uoipuspoiyd  Xd
SIN3OOV B SENYHS

L umoys sy 1002 £Xg eljoubely Hema Jeag Appal, eljoubeyy  GLIN
S3IAL
Kpuenp  Bupeds  ezis jod (w) o215 aweN uowwod aweN ouejog |oquihs

37INA3HOS INVd

VIN siteyaq adeospue 105
00L:L ueld edeospue 1oL
VIN 199ys1aA0) adeospue 000
a|eog apL Bumesg  saqunp Bumeiqg

anpayos Buimelq

HIOVNVIN TvHaNTD

0202/80/9 ‘Pateq
4/vQ "ON 950D

Juawdojanag uy 1001pUOD puE 2d1APE

uoisuaix3 ade|dioxie|\ Ybis|uioy Tz

v

Attachments Page 60

Local Planning Panel meeting 29 May 2024



Attachment to Report No. LPP7/24 Page 60

Hornsby Shire Council

T N31TI - ¥ INTFWHDVLLV

a Lok 8ELY-61SS

ansst e — p—
“— LV @ 00L:} os

ue|d adeospue]

%z_
NOILVOINddY INJNDOTIAIA
—

=

3IOVWI 311S

uoisus)x3 soe|djesuel\ YbiajuIoy L
oloig

dnoug Apadoid yJewpjoH

o

(2Inpayos eld 3 Ie1eq) J9joy)
SJUs00Y B SANIYS
(9Inpoups Weid ¥ 1e12 12/94)
991 pasodoid

1910 eloBlad m

[NEGER]
a0 oo uneig uogdnsaq oy s
slozi00e WN W wonoy s v
siozoivz WN W uosums 03 @

UOIBLIAO0 10 PE1Y SORISHUTY 2 ) P9I 30 IS UNS

1 s payua1y odeospue o s9Beuey Peloid 940 POdD) 4 0

fd

N
15,

510951 0 I J0p9SSaKXd '95USO1 Ay P i (MSN) 0 3 J0

orsiuod Ua o4} 10ouin (o301 BUBTEU [EUEOU 10 TS

W

NOILONTLSNOD JO4 LON

W

Attachments Page 61

Local Planning Panel meeting 29 May 2024



Hornsby Shire Council Attachment to Report No. LPP7/24 Page 61

CLAUSE 4.6 VARIATION REQUEST

KEY URBAN PLANNING

CHMENT 5 -1ITEM 1

29™ MAY 2020

Local Planning Panel meeting 29 May 2024 Attachments Page 62



Hornsby Shire Council Attachment to Report No. LPP7/24 Page 62

CLAUSE 4.6 VARIATION REQUEST

AMENDMENT

REVISED ISSUE TO
TH
REV A COUNCIL 20™ FEBRUARY 2020

REVISED ISSUE TO
TH
REV B COUNCIL 19™ MAY 2020

REVISED ISSUE TO
TH
REV C COUNCIL 29™ MAY 2020

REPORT PREPARED BY:

Peter Fryar
BTP (UNSW), CERT T&CP (Ord4), MPIA

DIRECTO

KEY UR ANNING

WAIVER

ATTACHMENT 5 -ITEM 1

THIS REPORT HAS BEEN PREPARED IN ACCORDANCE WITH AND FOR THE PURPOSES OUTLINED IN THE SCOPE OF
SERVICES AGREED WITH KEY URBAN PLANNING AND THE CLIENT. IT HAS BEEN PREPARED BASED ON THE INFORMATION
SUPPLIED BY THE CLIENT, AS WELL AS INVESTIGATION UNDERTAKEN BY KEY URBAN PLANNING AND ANY SuUB-
CONSULTANTS ENGAGED BY THE CLIENT FOR THE PROJECT.

UNLESS OTHERWISE SPECIFIED IN THIS REPORT, INFORMATION AND ADVICE RECEIVED FROM EXTERNAL PARTIES
DURING THE COURSE OF THIS PROJECT WAS NOT INDEPENDENTLY VERIFIED. HOWEVER, ANY SUCH INFORMATION
WAS DEEMED TO BE CURRENT AND RELEVANT PRIOR TO ITS USE. WHILST ALL REASONABLE SKILL, DILIGENCE AND
CARE HAVE BEEN TAKEN TO PROVIDE ACCURATE INFORMATION AND APPROPRIATE RECOMMENDATIONS, IT IS NOT
WARRANTED OR GUARANTEED AND NO RESPONSIBILITY OR LIABILITY FOR ANY INFORMATION CONTAINED HEREIN OR
FOR ANY CONSERUENCES OF ITS USE WILL BE ACCEPTED BY KEY URBAN PLANNING.

THIS DOCUMENT IS SOLELY FOR THE USE OF THE AUTHORISED RECIPIENT. IT IS NOT TO BE USED OR COPIED (EITHER
IN WHOLE OR IN PART) FOR ANY OTHER PURPOSE OTHER THAN THAT FOR WHICH IT HAS BEEN PREPARED. KEY URBAN
PLANNING ACCEPTS NO RESPONSIBILITY TO ANY THIRD PARTY WHO MAY USE OR RELY ON THIS DOCUMENT OR THE
INFORMATION CONTAINED HEREIN.

THE CLIENT SHOULD BE AWARE THAT THIS REPORT DOES NOT GUARANTEE THE APPROVAL OF ANY APPLICATION BY
ANY CoOuNciL, GOVERNMENT AGENCY OR ANY OTHER REGULATORY AUTHORITY

KEY URBAN PLANNING 10/151-153 Peats Ferry Road, Hornsby NSW 2077 | T 02 9987 4041 | M 0432 678 268 | E keyurbanplan@optusnet.com.au
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KEY URBAN PLANNING

VARIATION UNDER CLAUSE 4.6 oF THE HORNSBY LOcAL
ENVIRONMENTAL PLAN 2013 TO DEVELOPMENT STANDARD FOR
MAXIMUM HEIGHT OF BUILDINGS (CLAUSE 4.3) & FLOOR SPACE

RATIO (CLAUSE 4.4).

Peter Fryar of Key Urban Planning has prepared this clause 4.6 request (the “request”) to assist in
gaining development consent for ‘Alferations and Additions to an Existing Shopping Centre (Thornleigh
Marketplace). The development proposal includes the demolition of part of the existing shopping
centre building.
e Peteris a Town Planner with over 30 years experience in Local Government and private
practice.
e Peter holds a Degree as a Bachelor of Town Planning (UNSW) and Certificate under
Ordinance 4 as a Town and Country Planner.

e Peteris a Corporate Member of the Planning Institute of Australia (PIA).

ATTACHMENT 5 -ITEM 1

The property is known as Lots 100 in Deposited Plan 608646, No.17 Bellevue Street, Thornleigh (the
“site”). The site is located on the southern side of The Commenara Parkway and has frontage to both
Wood Street (82.355m) and Bellevue Street (109.785m), Thornleigh. The site has an area of 8,208 m?
and experiences a fall from east to west to the frontage at Wood Street. Consequently, the grade of the
site with cross fall from east to west and subsequent development for one large building (shopping
centre) results in the existing built form protruding at a height greater at the eastern (Wood Street)
frontage.

The existing development of the site was granted development consent by the Land and
Environment Court of NSW in 2004 (Fabcot Pty Ltd y Hornsby Shire Council/ [2004] NSWLEC
358). A subsequent modification to the Court consent was approved on 22 June 2005.

The proposed development detailed under the Statement of Environmental Effects prepared in
support of the development application includes part demolition of the existing building and
construction of an additional level of retail floor area above the rooftop car park (approx.
3,798.23 m?).An upgrade to the external facade of the building is proposed.

In consideration of this matter, we have:

" Undertaken an inspection of the site and surrounding locality;

" Undertaken a review of the relevant provisions of the Hornsby Local Environmental Plan
2013 (the “LEP”);

" Undertaken a review of the relevant sections of the Hornsby Development Control Plan
2013 (the “DCP”); and

KEY URBAN PLANNING 10/151-153 Peats Ferry Road, Hornsby NSW 2077 | T 02 9987 4041 | M 0432 678 268 | E keyurbanplan@optusnet.com.au
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= Given consideration to the relevant provisions of the Environmental Planning and
Assessment Act, 1979 (the “Act”) and the Environmental Planning & Assessment
Regulations, 2000 (the “Regs”).

INTRODUCTION

Key Urban Planning is providing urban planning services to the owners of ‘Thornleigh Marketplace’ in
support of the above described development application submitted to Hornsby Shire Council.

The purpose of this request is to seek a variation to Clause 4.3 (Height of Buildings) and Clause

4.4 (Floor Space Ratio) of the Hornsby Local Environmental Plan 2013. It is proposed to

undertake the part demolition of the existing shopping centre building including demolition of a
number of building elements that currently exceed the maximum height development standard.

The proposed works will result in a portion of the new building structure along the frontage

(eastern) to Wood Street.

Clause 4.3 of the LEP states:

“4.3 Height of buildings

(1) The objectives of this clause are as follows:

(a) to permit a height of buildings that is appropriate for the site constraints, development
potential and infrastructure capacity of the locality.

(2) The height of a building on any land is not to exceed the maximum height shown for
the land on the Height of Buildings Map.”

ATTACHMENT 5 -ITEM 1

Figure 1- Extract of the LEP height map.
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The request seeks a variation to the twelve (12) metre maximum height standard prescribed
under the LEP.

The following 3D height plane diagrams illustrate the extent of the breach of the maximum
twelve (12) metre height standard.

Figure 2 - Height control details — (Maximum proposed 13.2 metres)
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[
=

13.2m HEIGHT CONTROL - NORTH ELEVATION 13.2m HEIGHT CONTROL - WEST ELEVATION
1200 - 1200
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Clause 4.4 (1) & (2) of the LEP states:
“4.4  Floor space ratio
(1) The objectives of this clause are as follows:
(a) to permit development of a bulk and scale that is appropriate for the site constraints,
development potential and infrastructure capacity of the locality.
(2) The maximum floor space ratio for a building on any land is not to exceed the floor space
ratio shown for the land on the Floor Space Ratio Map.”

The LEP maps prescribe a maximum Floor Space Ratio (FSR) of 1:1.The court in granting approval to
the existing development at para. 6 of the judgement in Fabcot Pty Ltd y Hornsby Shire Council states:

“6 In the documents put before the Court, there are detalled assessment of the proposal by the
planners, which demonstrates reasonable compliance with the current controls. However there
/s a non-compliance with the FSR development standard in ¢l 15 of the LEP. This non-
compliance was dealt with by way of a SEPP 1 objection prepared by City Flan Services. The
SEPP 1 objection was then assessed by the Council planners who agree that it is well founded.
On the basis of the evidence before the Court and in the absence of any challenge, | accept that
the SEPP 1 objection is well founded and should be allowed.”

The FSR under the previous Hornsby LEP 1994 was a maximum of 1:1. The same FRS (max) applies to

KEY URBAN PLANNING 10/151-153 Peats Ferry Road, Hornsby NSW 2077 | T 02 9987 4041 | M 0432 678 268 | E keyurbanplan@optusnet.com.au
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the site under the current LEP. The total ‘gross floor area’ proposed under the current development
application is 11,362 m?. This represents an FSR for the proposed development of 1.38:1.

Figure 3 - Extract of the LEP FSR map.
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CLAUSE 4.6 FRAMEWORK

Clause 4.6 (Exceptions to Development Standards) provides a mechanism for a Consent Authority to
grant flexibility in Development Standards when it considers this would result in improved planning
outcomes for and from a development.

Clause 4.6(3)(a) and (b) requires that a consent authority must not grant a variation to a development
standard unless it is satisfied:
“(a) that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and
(b) that there are sufficient environmental planning grounds to justify contravening the
aevelopment standara;”

Additionally, there is Case Law precedence that must be considered prior to determining any variation
request under the Clause. The Land and Environment Court Case law has set questions to be
addressed in requests for variations facilitated by Clause 4.6. The relevant precedence is in:

= Wehbe v Pittwater Council (2007); and, more recently

= FourZFive Ply Ltd v Ashfield Council (2015).
More recently, in two recent decisions (one in the Court of Appeal and one in the Land and
Environment Court), Preston CJ further clarified the requirements for clause 4.6 requests and sought to

unify the approaches in /nitial Action and Al Maha.

1. Baron Corporation Pty Limited v Council of the City of Sydney [2019] NSWLEC 61

ATTACHMENT 5 -ITEM 1

At first instance, Grey C refused development consent to the DA. One of the bases on which consent
was refused was that the Commissioner was not satisfied that the Applicant’s 4.6 variation request had
adequately addressed the matters required to be demonstrated by cl 4.6(3).

On appeal to a judge of the Land and Environment Court (Preston CJ), Baron argued that the
Commissioner had misdirected herself by asking whether she was ‘directly and reasonably satisfied
with the reasons given in the 4.6 request. The applicant made this submission in reliance on Preston
CJ’s statement in /nitial Action (at [25)) that:

“...the consent authority, or the Court on appeal, does not have to directly form the opinion of
satistaction regarding the matters in c/ 4.6(3)(a) and (b), but only indirectly form the opinion of
satisfaction that the applicant’s written request has adequately addressed the matters required
to be demonstrated by ¢/ 4.6(3)(a) and (b).”

After a detailed consideration of the issue (at [74-/81)), His Honour rejected the applicant’'s argument.
At /78], His Honour held:

“The consent authority's consideration of the applicant's written request, required under c/
4.6(3), Is to evaluate whether the request has demonstrated the achievement of the outcomes
that are the matters in ¢/ 4.6(3)(a) and (b). Only if the request does demonstrate the
achievement of these outcomes will the request have "adequately addressed the matters
required to be demonstrated” by cl 4.6(3), being the requirement in ¢/ 4.6(4)(a)(i) about which

KEY URBAN PLANNING 10/151-153 Peats Ferry Road, Hornsby NSW 2077 | T 02 9987 4041 | M 0432 678 268 | E keyurbanplan@optusnet.com.au
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the consent authority must be satisfied. The request cannot ‘adequately” address the matters
required to be demonstrated by c/ 4.6(3) if it does not in fact demonsirate the matters.”

2. RebelMH Neutral Bay Pty Limited v North Sydney Counci/[2019] NSWCA 130

Subsequent to the decision in Baron Corporation, the Court of Appeal once again considered the
proper construction of clause 4.6 in Rebe/MH. Preston CJ sat in the Court of Appeal and delivered the
Court’s reasons.

The development in question contravened the height development standard set out in the North
Syaney Local Environmental Plan 20713 (‘NSLEP') and a clause 4.6 variation request was therefore
required.

At first instance, Moore J dismissed the appeal as he was not satisfied that the request had adequately
addressed the matters required to be demonstrated by cl 4.6(3) of the NSLEP. His Honour also found
that the proposed development was not in the public interest because it was not consistent with
objectives (b) and (f) of the height development standard. Objective (b) was to promote the retention
and sharing of existing views and Objective (f) was to encourage an appropriate scale and density of
development that was in accordance with the character of an area.

On appeal, the applicant argued that Moore J had misconstrued and misapplied cl 4.6 by finding that
to ‘adequately addressthe matters required to be demonstrated in cl 4.6(3), the request had to actually
demonstrate those matters, rather than merely seek to demonstrate those matters.

The Court rejected this argument. After setting out Preston CJ’s conclusions in Baron Corp, the Court
reaffirmed (at /57)):

“... In order for a consent authority to be satisfied that an applicant’s written request has
‘adequately addressed” the matters required to be demonstrated by cl 4.6(3), the consent
authority needs to be satisfied that those matters have in fact been demonstrated. It is not
sufficient for the request merely to seek to demonstrate the matters in subcl (3) (which is the
process required by ¢l 4.6(3)), the request must in fact demonstrate the maitters in subc/
(3) (which is the outcome required by cl 4.6(3) and (4)(a)(i)).”

This application to vary a development standard is framed to provide responses to each of the heads
of consideration under Clause 4.6 and to address the precedence set by this relevant Case Law. It is
set out as follows:

" Verification that a statutory Development Standard is proposed to be varied;
= Description and quantification of the proposed variation

= Justification on merit of the validity of the variation requested (with particular attention to the
current case law precedence in Four2Five vs Pty Ltd v Ashfield Council & Wehbe v Pittwater
Council (2007)). Particularly, clause 4.6(3)(a) identifies that the request must demonstrate that
compliance with the development standard is unreasonable or unnecessary in the
circumstances.

" Assessment against the remaining relevant statutory heads of consideration in the LEP 2013

KEY URBAN PLANNING 10/151-153 Peats Ferry Road, Hornsby NSW 2077 | T 02 9987 4041 | M 0432 678 268 | E keyurbanplan@optusnet.com.au

ATTACHMENT 5 -ITEM 1

Local Planning Panel meeting 29 May 2024

Attachments Page 69



Hornsby Shire Council Attachment to Report No. LPP7/24 Page 69

CLAUSE 4.6 VARIATION REQUEST

KEY URBAN PLANNING 10/151-153 Peats Ferry Road, Hornsby NSW

and other relevant case law.

As required by clause 4.6(3)(b) the request will demonstrate that there are sufficient
environmental grounds to justify contravening the development standard.

ATTACHMENT 5 -ITEM 1
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DEVELOPMENT STANDARDS PROPOSED TO BE VARIED

(1) HEIGHT STANDARD

The Development Standard to be varied by this application is Clause 4.3 (Height of buildings) of the
Hornsby LEP 2013.

The map indicates that the maximum height for a building must not exceed twelve (12) metres.

The purpose of this request is to seek a variation to Clause 4.3 (Height of Buildings) of the

Hornsby Local Environmental Plan 2013.

The site is zoned B2 Local Centre Zone under the LEP.

The Dictionary to LEP 2013 defines “Height of Buildings Map” as:

‘Height of Buildings Map means the Hornsby Local Environmental Plan 2013 Height of
Buildings Map.”

Building height is defined in the LEP 2013 as:

‘building height (or height of building) means.

(a) in relation to the height of a building in metres—the vertical distance from ground level
(existing) to the highest point of the building, or

(b) in relation to the RL of a building—the vertical distance from the Australian Height Datum to
the highest point of the building,

including plant and lift overruns, but excluding communication devices, antennae, satellite
aishes, masts, flagpoles, chimneys, flues and the like.”

ATTACHMENT 5 -ITEM 1

(2) FLoorR SPACE RATIO STANDARD
The Development Standard to be varied by this application is Clause 4.4 (Floor Space Ratio) of
Hornsby LEP 2013.

The map indicates that the maximum FSR for a building must not exceed1:1. The purpose of this
request is to seek a variation to Clause 4.4 (Floor Space Ratio) of Hornsby Local Environmental Plan
2013. The site is zoned B2 Local Centre Zone under the LEP.

The Dictionary to LEP 2013 defines “Floor Space Ratio Map” as:
“Floor Space Ratio Map means the Hornsby Local Environmental Plan 2013 Floor Space Ratio

”

Map.

Floor Space Ratio and the calculation of FSR is defined under clause 4.5 the LEP 2013 as:

“4.5 Calculation of floor space ratio and site area

(1) Objectives

The objectives of this clause are as follows:

(a) to define floor space ratio,

(b) to set out rules for the calculation of the site area of development for the purpose of
applying permitted floor space ratios, including rules to:

10
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(i) prevent the inclusion in the site area of an area that has no significant development being
carried out on it, and

(/i) prevent the inclusion in the site area of an area that has already been included as part of a
Site area to maximise floor space area in another building, and

(iir) require community land and public places to be dealt with separately.

(2) Definition of “floor space ratio”

The floor space ratio of buildings on a site is the ratio of the gross floor area of all buildings
within the site to the site area.

(3) Site area

/n determining the site area of proposed development for the purpose of applying a floor space
ratio, the site area is taken to be:

(a) if the proposed development is to be carried out on only one lot, the area of that lot, or

(b) if the proposed development is to be carried out on 2 or more lots, the area of any lot on
which the development is proposed to be carried out that has at least one common boundary
with another lot on which the development is being carried out.

/n addition, subclauses (4)-(7) apply to the calculation of site area for the purposes of applying
a floor space ratio to proposed development.

(4) Exclusions from site area

The following land must be excluded from the site area:

(a) land on which the proposed development is prohibited, whether under this Plan or any other
law,

(b) community land or a public place (except as provided by subclause (7)).

(5) Strata subdivisions

The area of a lot that is wholly or partly on top of another or others in a strata subdjvision is to be
included in the calculation of the site area only to the extent that it does not overlap with another
lot already included in the site area calculation.

(6) Only significant development to be included

The site area for proposed development must not include a lot additional to a lot or lots on
which the development is being carried out unless the proposed development includes
significant development on that additional lot.

(7) Certain public land to be separately considered

For the purpose of applying a floor space ratio to any proposed development on, above or
below community land or a public place, the site area must only include an area that is on,
above or below that community land or public place, and is occupied or physically affected by
the proposed development, and may not include any other area on which the proposed
development is to be carried out.

(8) Existing buildings

The gross floor area of any existing or proposed buildings within the vertical projection (above
or below ground) of the boundaries of a site is to be included in the calculation of the total floor
space for the purposes of applying a floor space ratio, whether or not the proposed
development relates to all of the buildings.

(9) Covenants to prevent “double dipping”

When development consent is granted to development on a site comprised of 2 or more lots, a
condition of the consent may require a covenarnt to be registered that prevents the creation of
floor area on a lot (the restricted lot) if the consent authority is satisfied that an equivalent
quantity of floor area will be created on another lot only because the site included the restricted

ATTACHMENT 5 -ITEM 1
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fot.

(710) Covenants affect consolidated sites

If:

(a) a covenant of the kind referred to in subclause (9) applies to any land (affected land), and
(b) proposed development relates to the affected land and other land that together comprise
the site of the proposed development,

the maximum amount of floor area allowed on the other land by the floor space ratio fixed for the
site by this Plan is reduced by the quantity of floor space area the covenant prevents being
created on the affected land.

(11) Definition

In this clause, public place has the same meaning as it has in the Local Government Act 1993.”

(2) ARE ‘HEIGHT’ AND ‘FSR’ DEVELOPMENT STANDARDS?

Section 1.4 of the Act defines a ‘development standard’ to mean:

“development standards means provisions of an environmental planning instrument or the
regulations in relation to the carrying out of development, being provisions by or under which
requirements are specified or standards are fixed in respect of any aspect of that development,
including, but without limiting the generality of the foregoing, requirements or standards in
respect of:

(a) the area, shape or frontage of any land, the dimensions of any lana, buildings or works, or
the distance of any lana, building or work from any specified point,

(b) the proportion or percentage of the area of a site which a building or work may occupy,
(c) the character, location, siting, bulk, scale, shape, size, height, density, design or external
appearance of a building or work,

(d) the cubic content or floor space of a building,

(e) the intensity or density of the use of any lana, building or work,

(1) the provision of public access, open space, landscaped space, tree planting or other
treatment for the conservation, protection or enhancement of the environment,

(g) the provision of facilities for the standing, movement, parking, servicing, manoeuvring,
loading or unloading of vehicles,

(h) the volume, nature and type of traffic generated by the development,

(1) road patterns,

(j) drainage,

(k) the carrying out of earthworks,

(1) the effects of development on patterns of wind, sunlight, daylight or shadows,

(m) the provision of services, facilities and amenities demanded by development,

(n) the emission of pollution and means for its prevention or control or mitigation, and

(o) such other matters as may be prescribed.”

ATTACHMENT 5 -ITEM 1

The maximum building height identified on the ‘Height of buildings map’ is a development
standard as defined under section 1.4 of the Act.
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The maximum FSR identified on the ‘Floor Space Ratio Map’ is a development standard as
defined under section 1.4 of the Act.

The Land and Environment Court of NSW in Bramley v Cofts Harbour City Council [2014]
NSWLEC 1194 considered a development proposal involving a clause 4.6 submission seeking
variation to the height standard. Commissioner Brown at para. 28 to 29 described the clause
4.6 assessment framework as follows:

‘28. Clause 4.6 of LEP 2013 imposes four preconditions on the Court in exercising the power to
grant consent to the proposed development. The first precondition (and not necessarily in the
order in ¢l 4.6) requires the Court to be satisfied that the proposed development will be
consistent with the objectives of the zone (cl 4.6(4)(a)(ii)). The second precondition requires the
Court to be satisfied that the proposed development will be consistent with the objectives of the
Standard in question (cl 4.6(4)(a)(ii)). The third precondition requires the Court to consider a
written request that demonstrates that compliance with the development standard is
unreasonable or unnecessary in the circumstances of the case and with the Court finding that
the matters required to be demonstrated have been adequately addressed (cl 4.6(3)(a) and c/
4.6(4)(a)(i). The fourth precondition requires the Court to consider a written request that
demonstrates that there are sufficient environmental planning grounds to justify contravening
the development standard and with the Court finding that the matters required to be
demonstrated have been adequately addressed (cl 4.6(3)(b) and cl 4.6(4)(a)(i)).

29. In considering the question of consistency, | have adopted approach of the forrmer Chief
Juage, Justice Pearlman in Schaffer Corporation v Hawkesbury City Council (1992) 77 LGRA 271
where, Her Honour expresses the following opinion at [27]:

ATTACHMENT 5 -ITEM 1

The guiding principle, then, is that a development will be generally consistent with the objectives, if it is not
antipathetic to them. It is not necessary to show that the development promotes or is ancillary to those
objectives, nor even that it is compatible.”

NOTE: Bold and underlining by author.

Accordingly, the proposed alterations and additions forming part of the DA constitutes a variation to
the maximum building height and Floor Space Ratio development standards contained within the LEP
and requires the proponent to formally seek a variation under the provisions of clause 4.6 of the LEP.

EXTENT OF VARIATION SOUGHT

(1) HEIGHT STANDARD

The purpose of this request is to seek a variation to Clause 4.3 (Height of buildings) of the
Hornsby Local Environmental Plan 2013. It is proposed that elements of the roof of the
proposed addition will exceed the maximum height control at the lower (eastern) portion of the
site that fronts Wood Street.

Figures 1 and 3 depict the extent of the non-compliance with the maximum height standard
being a maximum height at the Wood Street frontage of 13.2 metres or 10% variation (max). The
majority of the building will remain within the maximum 12 metre development control.
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Figure 3 - Height control details — (Maximum proposed 13.2 metres)

(2) FLOOR SPACE RATIO STANDARD

The Development Standard to be varied by this application is Clause 4.4 (Floor Space Ratio) of
Hornsby LEP 2013. The map indicates that the maximum FSR for a building must not exceed1:1. The
purpose of this request is to seek a variation to Clause 4.4 (Floor Space Ratio) of Hornsby Local
Environmental Plan 2013.

ATTACHMENT 5 -ITEM 1

The calculation of ‘gross floor area’ in determining the FSR of a building is defined under the Dictionary
in the LEP as being:

“gross floor area means the sum of the floor area of each floor of a building measured from the internal
face of external walls, or from the internal face of walls separating the building from any other building,
measured at a height of 1.4 metres above the floor, and includes.

(a) the area of a mezzanine, and

(b) habitable rooms in a basement or an attic, and

(c) any shop, auditorium, cinema, and the like, in a basement or attic,

but excludes:

(d) any area for common vertical circulation, such as lifts and stairs, and

(e) any basement:

(i) storage, and

(ii) vehicular access, loading areas, garbage and services, and

() plant rooms, lift towers and other areas used exclusively for mechanical services or ducting, and
(g) car parking to meet any requirements of the consent authority (including access to that car
parking), and

(h) any space used for the loading or unloading of goods (including access to it), and

(i) terraces and balconies with outer walls less than 1.4 metres high, and

(j) voids above a floor at the level of a storey or storey above.”

14
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CLAUSE 4.6 VARIATION REQUEST
GFA: m
" Proposed building: 11,362m2 I
" Site area: 8,208m2 i
" Proposed FSR: 1.38:1
i
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CLAUSE 4.6 VARIATION REQUEST

JUSTIFICATION FOR CONTRAVENTION OF THE
DEVELOPMENT STANDARDS

The proposed variation is justified below firstly via a merit based assessment on the recent case law
and subsequently against the relevant heads of consideration in the LEP 2013. Case law (Winten
Property Group v North Syaney Council, 2001 & Wehbe v Pittwater Council, 2007) sets the basis for
decision making on tests to assess variations to a Development Standard founded in whether the
varied development would achieve the objectives of the relevant zoning and the Development
Standard. In the decision in Four2Five Pty Ltd v Ashfield Council, 2015, Commissioner Pearson found
that merely showing that the development achieves the objectives of the development standard would
be insufficient to justify that a development is unreasonable or unnecessary in the circumstances of the
case for the purposes of a Clause 4.6 objection. This refined the test set in Wehbe v Pittwater Council
to include an obligation to tie the test to outcomes specific to the proposed development and its site as
opposed to grounds that would apply to any similar development on the site or in the vicinity. Consent
authorities have since been applying this site & development specific test (“the Four2Five Test’) to
objections under Clause 4.6. The merit based assessment of this variation request is based on this
test.

With respect to the FourZFive test, there are a number of outcomes for the development on this site
that go to justification of the variation request for maximum building height. These include:

" The shape and locality of the site and the opportunities and constraints that arise for its
redevelopment (in part) as a result;

ATTACHMENT 5 -ITEM 1

" The potential for negative town planning and urban outcomes that may arise from strict
compliance with the requirement are negligible when considering the context of the site with
surrounding development;

" The unique qualities of the site and the proposed alterations and additions will maintain and
enhance these and the character of the locality;

" The character, operation and appearance of the current development will not be substantially
altered by the height.

" The shape and locality of the site and the opportunities and constraints that arise for its
development as a result — specifically the opportunity to provide substantial public
benefits in the form of a public street frontage with no discernible impacts arising from
the additional height proposed on the locality.

" The extent of the non-compliance is minor (max. 10%) with the majority of the building
less than the maximum development standard.

" The existing building covers the majority of the site. There is limited opportunity to ‘step’
the design due to the need to provide a complex series of ramps to enable pedestrian
and vehicle access.
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ASSESSMENT AGAINST THE STATUTORY HEADS OF

CONSIDERATION

The proposed variation is assessed below against the relevant sub-clauses in Clause 4.6 of the LEP.
Compliance with the development standard is unreasonable or unnecessary in the circumstances of the
case (Cl.4.6(3)(a))

In his decision in Wehbe v Pittwater Council [2007] NSW LEC 827 (relating to the now repealed State
Environmental Planning Policy No.1), Chief Justice Preston expressed the view that there are 5
different ways in which a Development Standard may be shown to be unreasonable or unnecessary
(and so that an objection to the development standard may be well founded). In accordance with this
precedent, the proposed variation is tested below against each of these.

" The objectives of the standard are achieved notwithstanding non-compliance with the standard

The relevant objective underpinning the building height development standard is:

“(a) to ensure the height of buildings is compatible with that of adjoining development and the
overall streetscape,”

Our opinion is that the relatively modest additional height proposed contributes to the delivery
of a high quality development on this site by transferring ground level GFA that may have
negative impacts with regard to ground level activity and converting this to high quality
commercial GFA. The proposed height variation realises the development potential of the site
and provides a higher quality outcome than the alternative solution.

ATTACHMENT 5 -ITEM 1

It is clear that the objectives of the standard are able to be achieved, notwithstanding the additional
height, and that a superior development outcome would result.

The relevant objectives underpinning the floor space ratio standard are:
‘(a) to ensure development is compatible with the bulk, scale and character of existing and future
surrounding development,

(b) to provide for a built form that is compatible with the role of town and major centres.”

The variation to FSR is inconsequential in the scheme of overall bulk and scale of the development.

= The underlying objective or purpose of the standard is not relevant to the development and
therefore compliance is unnecessary;

The underlying objective or purpose of the standard is relevant to this development but, as
illustrated in the plans submitted with the development application, it is achieved through the
height variation with a higher quality urban planning and urban design outcome.

The variation to FSR is inconsequential in the scheme of overall bulk and scale of the
development.

17

KEY URBAN PLANNING 10/151-153 Peats Ferry Road, Hornsby NSW 2077 | T 02 9987 4041 | M 0432 678 268 | E keyurbanplan@optusnet.com.au

Local Planning Panel meeting 29 May 2024 Attachments Page 78



Hornsby Shire Council Attachment to Report No. LPP7/24 Page 78

CLAUSE 4.6 VARIATION REQUEST

= The underlying object or purpose would be defeated or thwarted if compliance was required and
therefore compliance is unreasonable;

The underlying object or purpose of the standard would not be defeated or thwarted if compliance was
required. However, strict compliance with the development standard would result in a missed
opportunity specific to this site to develop a high quality development that will present in a positive
manner to the adjoining street.

The proposal maintains the economic viability of the existing shopping centre development while
catering for the needs of the increasing population in the Thornleigh commercial precinct and other
higher density residential precincts created under the planning instrument. The additional Gross Floor
Area responds accordingly to the increase in population density in the immediate vicinity of the site as
a consequence of recent zoning changes under the Hornsby Shire Housing Strategy.

" The development standard has been virtually abandoned or destroyed by the Council's own actions
in granting consents departing from the standard and hence compliance with the standard is
unnecessary and unreasonable;

Council has departed on the development standard in historic planning circumstances on the site. The
existing building contains a number of building elements that currently exceed the maximum height
standard.

Likewise, the court supported an increase above the maximum FSR in permitting the current
development. The current proposal responds to recent changes in housing density that has occurred
in close proximity to the site.

ATTACHMENT 5 -ITEM 1

" The zoning of the particular land is unreasonable or inappropriate so that a development standard
appropriate for that zoning is also unreasonable and unnecessary as it applies to the land and
compliance with the standard would be unreasonable or unnecessary. That is, the particular parcel
of land should not have been included in the particular zone.

Not applicable. The zoning of the site is appropriate.

The proposed variation is consistent with the heads of consideration set by the decision of Wehbe v
Pittwater Council [2007] and thus that for this particular case it would be unreasonable to strictly apply
the numerical height standard for the development.

There are sufficient environmental planning grounds to justify contravening the development standard
(CL.4.6(3)(b))

The merit - based justification above in this request provides strong evidence that the proposed
height variation would have clear positive outcomes including provision of a high quality public
domain, protection and enhancement of identified values specific to the site and provision of
high quality commercial development in the locality.
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KEY URBAN PLANNING 10/151-153 Peats Ferry Road, Hornsby NSW 2077 | T 02 9987 4041 | M 0432 678 268 | E keyurbanplan@optusnet.com.au

Our opinion is that the additional height & FSR is a negligible issue within the context of the
greater planning benefit, including opportunities for activation of the public domain, protection
and enhancement of local values and provision of high quality development that would result
from the minor variation to the height standard.

In this regard, there are sufficient environmental planning grounds specific to this site to justify the
proposed minor departure from the development standard.

The proposal will be in the public interest because it is consistent with the objectives of the relevant

development standard and the objectives for development within the relevant zone (Cl.4.6(4)(a)(ii))

The analysis previously in the SEE indicates that the proposed height variation will result in a
development that is consistent with the objectives of the B2 —Local Centre zone and the Height
& FSR Standard clause within the LEP 2013.

This revised Clause 4.6 Variation Request (REV A) has been prepared to further satisfy Council that the
variations sought to the ‘Height’ and ‘FSR’ development standards can be justified on environmental
planning ground in that:

a) Compliance with the development standard is unreasonable or unnecessary in the circumstances of
the case, and
b) There is sufficient environmental planning ground to justify contravening the development standard.

ATTACHMENT 5 -ITEM 1

In Baron Corporation Pty Limited v Council of the City of Syaney [2019] NSWLEC 61 at [75]-[80].

Case concerned a DA to carry out alterations to an approved but as yet unconstructed residential flat
building that exceeded the maximum FSR in Sydney Local Environmental Plan 2012. The Applicant
contended that the Commissioner who heard the matter had applied the wrong test of needing to be
directly and personally satisfied that compliance with the development standard is unreasonable or
unnecessary rather than whether the written request had adequately addressed that matter.

Justice Preston said:

“The upshot is that a consent authority, and the Court on appeal, in order to determine whether the
applicant’s written request has demonstrated the achievement of the matters (the outcomes) in c/
4.6(3)(a) and (b), might need to form a view about whether the matters have in fact been achieved.
Take, for example, the maitter in ¢/ 4.6(3)(a). One of the ways in which compliance with the
development standard might be shown to be unreasonable or unnecessary in the circumstances of the
case /s If the development achieves the objectives of the development standard, notwithstanding that
the development contravenes the development standard. Demonstrating that the development
achieves the objectives of the development standard involves identification of what are the objectives
of the development standard and establishing that those objectives are in fact achieved. The
applicant's written request will need to demonstrate both of these things. correctly identifying the
objectives of the development standard and establishing that the objectives are in fact achieved. The
consent authority may not be in a position to be satisfied that the applicant’s written request does
demonstrate both of these things unless the consent authority forms its own view about these things.”
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Height Development Standard

The underlying objective of the height standard is to minimise potential adverse environmental impacts
of development of the site on the surrounding residential area. It is noted that the height standard was
applied to the site at a time historically when the site was surrounded predominantly by low-density
residential development. Since the historic application of the height standard on the site, the council
has undertaken rezoning of a number of the surrounding lands to permit increased residential densities
and increases in the height of development on the adjoining lands. In other words, the character of the
surrounding area to the site has changed substantially since the current height standard was applied
to the site. It could be argued that the current height standard is inappropriate when accounting for
changes to height controls that have occurred in recent years on surrounding lands.

The underlying objectives of the height standard are to minimise adverse environmental impacts upon
the surrounding residential areas from overshadowing, overlooking, intensity of development (e.g noise
impacts). The height variation occurs on the lower (eastern) portion of the site only. The majority of the
development proposed complies with the maximum height standard.

Although the proposal breaches the height of buildings control, the development achieves appropriate
building envelopes and separation to the adjacent residential land. It is also worth noting that the
development does comply with solar access, site coverage and other similar requirements adopted by
Council. These matters are considered relevant in the context of the site being predominantly
surrounded by residential development.

The underlying objective of the height standard prescribed under the LEP is as follows:

ATTACHMENT 5 -ITEM 1

“4.3 Height of buildings
(1) The objectives of this clause are as follows—

(a) to permit a hejght of buildings that is appropriate for the site constraints, development
potential and infrastructure capacity of the locality.

(2) The height of a building on any land is not to exceed the maximum hejght shown for the
land on the Height of Buildings Map.”

The additional building height allows for the efficient and economic use of the site. The minor non-
compliance with the height standard is essentially a response to the local topography and does not
exacerbate any likely adverse impacts from the development on surrounding lands.

The existing setbacks of the shopping centre are maintained and consequently, the reduction in the
height (in part) of the existing building is considered to be an improvement to the external appearance
of the building and will reduce the bulk and scale by the removal of a number of existing elements of
the shopping centre that currently exceed the height control.

Consideration of the proposed building height must be taken in the context of the existing development
of the site compared to the proposed built form. The existing rooftop car park provides overlooking
onto a number of the surrounding residential properties. The part of the building that will exceed the
height standard will not exacerbate issues relating to overlooking and privacy to the surrounding
residential areas.
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The opportunity to ‘step’ the design of the building does not exist for the existing or proposed purpose
of the building, namely a shopping centre. The extent of the non-compliance with the height standard
will not result in any adverse environmental outcomes and will essentially be inconsequential when
considering the resultant built form of a fully compliant building with the height standard.

Clause 5.6 of the LEP permits variations to the building height standard for ‘roof features of visual
Interest’ Subclause 5.6(3) of the LEP prescribes matters for the consent authority to give consideration
to when permitting architectural roof features that exceed the height standard. The element of the
building that will exceed the height standard is considered to be consistent with the matters for
consideration prescribed under clause 5.6(3) of the LEP.

The Hornsby DCP does not prescribe any building setbacks for the site nor is there any requirement
for a podium to be provided in the building design. The desired outcome under the scale element of
the DCP is to ensure that development maintains a height, scale and intensity compatible with the role
and function of the centre under the commercial centres hierarchy. As stated above, the height
proposed is considered to be consistent with the desired outcome of the ‘scale element’ under section
4.2.1 of the DCP.

Improvements in the external design and appearance of the building will assist in reducing the bulk
and scale of the existing building by the removal of a number of building elements that currently add to
the vertical scale of the building. The proposed built form will not detrimentally impact on any identified
heritage items in the Thornleigh locality.

ATTACHMENT 5 -ITEM 1

Floor Space Ratio Development Standard
The underlying objective of the FSR development standard under clause 4.4(1) of the LEP is as follows:

“4.4 Floor space ratio
(1) The objectives of this clause are as follows—
(a) to permit development of a bulk and scale that is appropriate for the site
constraints, development potential and infrastructure capacity of the locality.”

Floor space ratio is a ‘crude’ planning mechanism that is used in planning instruments to control the
bulk and scale of buildings. The non-compliance with the FSR control does not contribute to an
increase in bulk and scale that is out of character with the development (current and proposed) in the
surrounding locality.

The author in his research has undertaken a review of a number of articles that consider the various
‘tools’ used historically that have been used as a means of controlling the bulk of development on a
plot and across a zone. The calculation of the maximum allowable floor space for a use can be
specified by the application of an FSR based on for example, infrastructure constraints. Consequently,
the definition of ‘gross floor area’ in the LEP contains a number of exclusions that may not contribute to
the demand on infrastructure capacity e.g. plant rooms.

The origins of FSR controls date back to New York in the early 20" Century where buildings were
growing taller and more intense and consequently resulting in increased overshadowing and loss of
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light to streets. The construction of the Equitable Building in New York in the early 20t Century resulted
in New York’s largest building at the time in terms of floor space that had no setback from the street
beyond the depth of the footpath and rising vertically for all of its floors. The unprecedented volume of
the building resulted in significant impacts on surrounding properties by the impacts of overshadowing
from the building. In response, the city adopted the ‘1916 Zoning Resolution” which limited the height
of new buildings and required setbacks to allow penetration of sunlight to street level. Consequently,
the 1916 ordinance relied largely on setback as the means of controlling bulk and scale of buildings
essentially setting a building envelope to build within. The ordinance allowed a building to be
constructed right up to a plot line and then rise up to a certain height and once you reach that height,
the building had to step back then step back again. The height of a building depended on the width of
the street. This resulted in the construction of the famous ‘wedding cake’ skyline of buildings such as
the Chrysler Building (1930) and the Empire State Building (1931). Consequently, once a building
reached 25% of its lot area, a skyscraper could be built to any height. Consequently, New York
skyscrapers built between 1916 and about 1960 had a unique profile namely a bulky building base
with setbacks and a slender tower soaring above.

By the middle of the 20" Century the 1916 New York Ordinances were resulting in a city being built
beyond a density envisaged in 1916. Consequently, cities applied principles of incentive zoning
whereby floor space on a site could be exchanged for creating public plazas and open space. This
concept resulted in poor urban design outcomes in many instances resulting in under utilised public
plazas. The Trump World Tower is an example whereby a building containing a floor space almost 4
times that permitted under zoning controls for a ‘transferable development right’ resulted in a building
of a bulk and scale completely out of character with surrounding development. In other words, the
‘transferable development rights’ without overall caps on building height will produce a building out of
scale and character with surrounding development.

ATTACHMENT 5 -ITEM 1

The underlining objective of the FSR that applies to the subject site is to ensure that the resultant bulk
and scale of the building is appropriate for the site in its context to the surrounding development. The
proposal involves an overall reduction on building height and a general compliance with the adopted
height standard across the majority of the site. In fact, the bulk and scale of the building will be
reduced when compared to the existing building which will result in a better urban design outcome.
The acceptability of the proposed floor space on the site is also regulated by the building’s general
compliance across the majority of the site to the adopted height standard.

Floor space ratio is simply a control of the ratio of floor space to the site area. This presumes that
controlling factors are equally important and of the same proportion across the site in its entirety. A
building that is fully compliant with the FSR could result in the ‘stacking’ of floor area in one part of the
site in the absence of a height control.

The development proposal will result in a gross floor area that will effectively match the resultant
development volume to transport and other infrastructure for the site.

In RebelMH Neutral Bay Pty Limited v North Sydney Council[2019] NSWCA 130

e Case concerned a DA for a 5 storey residential flat building that did not comply with the
applicable development standard for height under North Sydney Local Environmental Plan 2013.

e One of the issues raised in the appeal to the Court of Appeal was whether, in order for a consent
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authority to be satisfied that an applicant’s request has “adequately addressed” the matters
required to be demonstrated by cl 4.6(3), the consent authority needs to be satisfied that those
matters have in fact been demonstrated.

e The appellant contended that clause 4.6(4)(a)(i) should be read as requiring the consent authority
to be satisfied that the written request covers or deals with the required matters and that it was not
necessary for the consent authority to agree with the conclusions of a request, nor the accuracy of
the factual assertions contained within it. In other words the appellant asserted that the consent
authority only needed to be satisfied that the written request contained an argument about each of
the matters required to be demonstrated by cl 4.6(3).

e Justice Payne said:

“Clause 4.6(3) requires the consent authority to have “considered” the written request and
identifies the necessary evaluative elements to be satisfied. To comply with subcl (3), the request
must demonstrate that compliance with the development standard is “unreasonable or
unnecessary” and that “there are sufficient environmental planning grounds to justify” the
contravention. It would give no work to subcl 4.6(4) simply to require the consent authority to be
satisfied that an argument addressing the matters required to be addressed under subcl (3) has
been advanced.”

e Justice Preston (sitting in the Court of Appeal) said at 51:

“...in order for a consent authority to be satisfied that an applicant’s written request has ‘adequately
addressed” the matters required to be demonstrated by cl 4.6(3), the consent authority needs to be
satisfied that those matters have in fact been demonstrated. It is not sufficient for the request merely
to seek to demonstrate the matters in subcl (3) (which is the process required by ¢/ 4.6(3)), the
request must in fact demonstrate the matters in subcl (3) (which is the outcome required by c/

4.6(3) and (4)(a)(i).”

ATTACHMENT 5 -ITEM 1

It is considered that the public benefit will not be undermined by varying the height and FSR
development standards. The proposed development is considered to be generally consistent with the
adopted planning controls for the site.
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SECRETARY’S CONCURRENCE

Under Clause 4.6(5) of the LEP, the Secretary’s concurrence is required prior to any variation being
granted. The proposal is assessed below against the matters to be considered by the Secretary.

(a) whether contravention of the development standard raises any matter of significance for State or
reglonal environmental planning, and

The variation to the height and FSR development standards will raise no matters that could be deemed
to have State or Regional Significance. The proposed variations will have no potential for impacts
outside the immediate vicinity of the site.

(b) the public benefit of maintaining the development stanaard, and
Maintaining the development standard in this case will not compromise that development form

envisaged by the planning controls adopted by council.

(c) any other matters required to be taken into consideration by the Secretary before granting

ATTACHMENT 5 -ITEM 1

concurrence.
We know of no other specific matters that would require the Secretary’s consideration prior to granting
concurrence.
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CONCLUSION

The proposed development satisfies the test established by the Land and Environment Court of NSW
in Wehbe -v- Pittwater Council [2007] NSW LEC 827 as being appropriate for consideration of
"unreasonable or unnecessary" circumstances in the application of Clause 4.6 variation request
because:

e the objectives of the standard are achieved notwithstanding non-compliance with the standard;

e the underlying objective or purpose of the standard is not relevant to the development therefore
compliance is unnecessary in the context of the facts of this case;

e the underlying objective or purpose would be defeated or thwarted if compliance was required and
therefore compliance is unreasonable - it would not result in the orderly and economic development of
the land;

In the circumstances set out above there are sufficient environmental planning grounds to vary the
numerical standard in this matter. Requiring strict compliance with the standard would hinder
attainment of the relevant objects of the Environmental Planning and Assessment Act 1979.

Peter Fryar
BTP(UNSW), CERT T&CP(Ord4), MPIA

ATTACHMENT 5 -ITEM 1

DIRECTR

KEY URBAN PLANNING
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