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ATTACHMENT/S
REPORT NO. CS40/24

ITEM 4

1. HSC INVESTMENTS SUMMARY REPORT JUNE 2024
(PRE-AUDIT)

2. HSC BORROWINGS SUMMARY REPORT JUNE 2024
(PRE-AUDIT)

ITEM 4
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ATTACHMENT 1 -ITEM 4

e
'.-.-.
- N
HORNSBY
SHIRE COUNCIL
Investment Summary Report
June 2024
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MAKINSON d’APICE

LAWYERS

Qe
= COMMUNITY BENEFIT
PLANNING AGREEMENT
Parties Hornsby Shire Council (Council)
Trustees of the Sisters of Mercy (Parramatta) (Registered Proprietor)
Date 2024

Makinson d'Apice Lawyers
Level 10

135 King Street

Sydney NSW 2000

169853401 - 237325 (LMB)

DX:
Tel:
Fax:
Email:
Ref:

DX 296 Sydney
029233 7788

02 9233 1550
mail@makdap.com.au
211272:CAD
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MAKINSON d’APICE COMMUNITY BENEFIT PLANNING AGREEMENT
THIS AGREEMENT dated 2024
PARTIES

Hornsby Shire Council (ABN 20 706 996 972) of 296 Peats Ferry Road, Hornsby,
New South Wales (Council)

Trustees of the Sisters of Mercy (Parramatta) (ABN 30 161 863 296) of
2-6 Victoria Road, Parramatta, New South Wales (Registered Proprietor)

ATTACHMENT 1 -ITEM 6
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SUMMARY SHEET

Council

Registered Proprietor/Applicant

Land

Development Application

Dedication & Transfer Land

Development Land

Monetary Contributions
Application of sec 7.4 of the Act
Registration

Restriction on dealings

169853401 - 237325 (LMB)

Name: Hornsby Shire Council

Address: 296 Peats Ferry Road
Hornsby NSW 2077

T: 02 9847 6666

E: hsc@hornsby.nsw.gov.au

Representative: General Manager

Name: Trustees of the Sisters of Mercy (Parramatta)

Address: 2-6 Victoria Road
Parramatta NSW 2150

T: 02 9683 2555
E: congregationbursar@parrasom.org.au
Representative: Congregation Bursar

Lot 2 DP 565458, commonly known as 36-56 David
Road, Castle Hill NSW 2154

DA/1022/2021

Marymount Forest being proposed Lot 100 being part
of Lot 2/DP 565458 as a conservation reserve in the
Stage 1 Plan;

Tahlee Park Extension being proposed Lot 65 being
part of Lot 2/DP 565458 as a public reserve in the
Stage 2 Plan; and

Roads and Infrastructure (as defined in clause 1.1).
See clause 6

See clause 7

Yes

Yes

Yes

2
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INTRODUCTION

The Land comprises one parcel, formally identified as Lot 2 in Deposited Plan 565458 held
in Certificate of Title Volume 12322, Folio 78, located in Castle Hill, in the Local Government
Area of Hornsby, Parish of South Colah and County of Cumberland.

The current owners of the Land are the Trustees of the Sisters of Mercy (Parramatta) (the
Sisters). The Land is known as the Marymount Mercy Centre and is located at 36-56 David
Road, Castle Hill.

The proposed subdivision has been carefully planned by the Sisters to positively influence
future development of the Land beyond the Sisters’ ownership, and to separate and
quarantine Marymount Forest so its protection is guaranteed in perpetuity for the benefit of
the Community.

For over 60 years, the Sisters have been stewards of 36-56 David Road, Castle Hill (and
known as the Marymount Site) and have ensured that the site has been cared for and
maintained to the highest standard. Long before the Sydney Turpentine Ironbark Forest
(Marymount Forest) was added to the Local Heritage Register, the Sisters have nurtured its
growth and taken active steps to ensure its survival. “We will enjoy and celebrate Earth’s
beauty and bounty and her many species. We will honour our duty to love and care for her
and add to her well-being wherever possible” (Sisters of Mercy Parramatta, 2016 Chapter
Statement).

Over these 60 years, the expansion of the size of the Marymount Forest and other efforts in
extensive tree plantings around the Land are testament to, and reflective of, the Sisters’
value of care for the earth.

Through this Community Benefit Planning Agreement (CBPA), the Sisters wish to leave a
positive legacy for current and future members of the local community. Extending beyond
the dedication of the Marymount Forest and provision of maintenance and management
funding, this CBPA provides enhancements which are consistent with the Sisters’ values and
the Sisters’ traditional areas of concern, being:

ATTACHMENT 1 -ITEM 6

. Stewardship: Recognising that the Sisters no longer have the capacity to maintain
and manage the Land in the manner they have in the past, the Sisters are entering
into this CBPA to ensure appropriate stewardship of the critical environmental areas
of the Land is in place in perpetuity. This includes restrictions on the Title of the
Marymount Forest conservation reserve.

. Education: The Sisters have worked with Council’s Natural Resources team to
enable appropriate access to the Marymount Forest as an educational opportunity for
residents, schools, local groups and the wider community, with interpretive signage
providing educative information on the local flora and conservation matters.

. Spiritual Development: Recognising that the beauty of creation is integral to
spiritual development and renewal, as has always been central to the Marymount
Mercy Centre, additional outdoor recreational areas are proposed to be dedicated to
Council for the active and passive enjoyment of residents within the surrounding
community. The dedication of land to double the size of the existing Tahlee Park and
creation of pedestrian links through the site provides greater opportunities for the
local community to enjoy the beauty and peace of several outdoor areas in addition
to the Marymount Forest.

. Equity: The Sisters have worked closely with the Council’s Parks, Trees &

Recreation team to develop a design for the expanded Tahlee Park, which includes
accessible pathways linking the existing park to the new expanded section to enable

169853401 - 237325 (LMB) 3
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access for all. The environmentally sensitive elevated accessible walkway within
Marymount Forest will provide access to parts of the Marymount Forest whilst
protecting the understorey and ensuring access is available for everyone, including
those reliant on mobility aids.

These guiding principles have resulted in the following key decisions being made:

1. Marymount Forest shall be managed as a conservation reserve to provide an
element of education on the flora and fauna in the Forest as well as a place for
reflection and recreation, for the public benefit.

2. Tahlee Park Extension shall be dedicated as a public reserve for the public benefit.

3. The Community Title subdivision of the Balance Land into residential allotments and
Mercy Park is reflective of, and in keeping with, the surrounding neighbourhood and
in line with current zoning.

Rationale for the proposed development

The current application seeks to ensure that any future residential use of the Land (as per
the zoning) will not encroach on the heritage-listed forest (Marymount Forest) covering the
eastern third of the land known as 36 — 56 David Road, Castle Hill.

The application seeks Development Consent for a two (2) stage subdivision of the Land as
follows:

1. Torrens Title subdivision to create Lot 100 (Marymount Forest Conservation
Reserve) and Lot 101 (Balance Land) (Stage 1). As part of Stage 1, Lot 100
(Marymount Forest Conservation Reserve) will be transferred to Council.

ATTACHMENT 1 -ITEM 6

2. Community Title subdivision of Lot 101 (Balance Land) to create:

a. 63 residential lots (Lots 2-64) and Mercy Park (Lot 1), with Mercy Park to be
maintained by the Community Association; and

b. Lot 65 (Tahlee Park Extension),
(Stage 2).

As part of Stage 2, the Roads and Infrastructure and Lot 65 (Tahlee Park Extension)
will be dedicated to Council.

169853401 - 237325 (LMB) H)
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BACKGROUND

A

Local Planning Panel is the consent authority pursuant to the Environmental Planning
and Assessment Act 1979 NSW (Act) for the proposed Development.

The Council is required to assess the proposed Development prior to the granting of
consent by the Local Planning Panel.

The Registered Proprietor lodged the Development Application for a Torrens Title
subdivision over the land being 36-56 David Road, Castle Hill, legally identified as
Lot 2 in Deposited Plan 565458 held in Certificate of Title Volume 12322 Folio 78.

Council has requested that the Development Application be amended to create a
subdivision under Community Title Scheme, which will become part of Stage 2 of the
Development.

Through this Community Benefit Planning Agreement (CBPA), the Applicant is
seeking to transfer the Marymount Forest to Council in Stage 1 and dedicate other
open space allotments (Tahlee Park Extension and Roads and Infrastructure but
excluding Mercy Park) to Council in Stage 2.

As part of its development proposal, the Registered Proprietor offers to pay the
Monetary Contribution as provided in clause 7 of this CBPA.

This CBPA does not exclude the application of section 7.11 of the Act to this
Development Application.

OPERATIVE PROVISIONS

1.  Definitions and Interpretation

1.1 Definitions
In this document, unless otherwise indicated by the context:
Act means the Environmental Planning and Assessment Act 1979 (NSW).
Agreement means this Community Benefit Planning Agreement and any schedules
or annexures forming part of the agreement.
Balance Land means the proposed Lot 101 in the Stage 1 Plan, which will be
subject to further Community Title subdivision under the Stage 2 Plan as part of
Stage 2 of the Development, and which is included under Annexure B of this
Agreement.
Business Day means Monday to Friday excluding public holidays in New South
Wales.
Claims means all or any claims, proceedings, actions, rights of action, liabilities,
damages, losses, remedies, expenses, fines and penalties (including associated
expenses and legal costs on a full indemnity basis).
Commencement Date means the date in clause 3.3.

169853401 - 237325 (LMB) s
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Community Association means the community association created pursuant to the
Community Land Development Act 2021 and Community Land Development
Regulation 2021 and upon the registration of the Stage 2 Plan with the NSW Land
Registry Services.

Community Title Scheme has the same meaning as community scheme pursuant
to section 5 of the Community Land Development Act 2021 (No 6).

Consumer Price Index or CPI means:

(a) the Consumer Price Index (All Groups) (Sydney) published from time to time
in the Australian Statistician’s Summary of Australian Statistics. If the
Australian Statistician updates the reference base of the Consumer Price
Index (All Groups) (Sydney) a conversion shall be made to preserve the
intended continuity of calculation by using the appropriate arithmetical factor
determined by the Australian Statistician; or

(b) if the Consumer Price Index (All Groups) is discontinued or suspended:

(i) a replacement index agreed by the Parties which reflects fluctuations
in the cost of living in Sydney; or

(ii) if the Parties do not agree on a replacement index, the CPI Index
Number will be deemed to be 2%.

Council means Hornsby Shire Council.

Dedication and Transfer Lands means the following lots/parts of the Land to be
dedicated or transferred to the Council for public benefit:

ATTACHMENT 1 -ITEM 6

(a) Marymount Forest (being proposed Lot 100 in the Stage 1 Plan), being part of
Lot 2 DP 565458 as a conservation reserve;

(b) Tahlee Park Extension (being proposed Lot 65 in the Stage 2 Plan) being part
of the Balance Land (proposed Lot 101 in the Stage 1 Plan) as a public
reserve; and

(c) the Roads and Infrastructure.

Developer means the entity undertaking Stage 2.

Development means the proposed two staged subdivision of the Land consisting of:

(a) Stage 1 being:

(i) a Torrens Title subdivision of the Land into two lots being proposed Lot
100 (Marymount Forest Conservation Reserve) and proposed Lot 101
(Balance Land) in the Stage 1 Plan; and

(ii) the transfer of Marymount Forest Conservation Reserve to Council.

(b) Stage 2 being:

(i) the subdivision of the Balance Land (Lot 101) under Community Title

Scheme into 63 residential lots (being proposed Lots 2-64 in the Stage
2 Plan), Mercy Park (being proposed community title Lot 1 in the Stage

169853401 - 237325 (LMB) 6
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2 Plan) and Tahlee Park Extension (being proposed Lot 65 in the
Stage 2 Plan); and

(ii) the construction and dedication of the Roads and Infrastructure and
Tahlee Park Extension (Lot 65 in the Stage 2 Plan) to Council.

Development Application means DA/1022/2021 (which for the avoidance of doubt
includes Stage 1 and Stage 2) in connection with the Development, including any
minor amendments thereto (and excluding any modification applications pursuant to
s4.55 of the Act)

Development Consent means development consent issued under the Act in respect
of the Development Application.

GST has the meaning given in the GST Act.

GST Act means the A New Tax System (Goods and Services Tax) Act 1999 (Cth).

Insolvency Event means, in relation to a person, any of the following events:

(a)
(b)
(c)

(d)

(e)

The person, being an individual, commits an act of bankruptcy;
The person becomes insolvent;

The person ceases, suspends or threatens to cease or suspend the conduct
of a majority of its business, or disposes of or threatens to dispose of its
assets, except for the purposes of a solvent reconstruction or amalgamation
previously approved by Council;

The person is or states that it is, or under applicable legislation is taken to be,
unable to pay its debts (other than as a result of a failure to pay a debt or
claim that is the subject of a dispute in good faith), or stops or suspends, or
threatens to stop or suspend, payment of all or a class of its debts;

A receiver, receiver and manager, administrator, controller or similar officer of
any of the assets or the whole or any part of the undertaking of the person is
appointed;

A resolution is passed by the person to appoint an administrator, or an
administrator of the person is appointed;

An order is made to appoint a liquidator or a provisional liquidator of the
person;

The person resolves to wind itself up or otherwise dissolve itself, or gives
notice of its intention to do so, except for the purposes of a solvent
reconstruction or amalgamation previously approved by the Council, or is
otherwise wound up or dissolved;

An order is made that the person be wound up;

) The person is, or makes a statement from which it may be reasonably inferred
by the Council that the person is, the subject of an event described in
section 459C(2) of the Corporations Act 2001 (Cth);
(k) The person assigns any of its property for the benefit of creditors or any class
of them;
169853401 - 237325 (LMB) 7
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) An order is made or a resolution is passed for the person to enter into any
arrangement, compromise or composition with, or assignment for the benefit
of, its creditors or any class of them, except for the purposes of a solvent
reconstruction or amalgamation previously approved by the Council;

(m) Any Security Interest becomes enforceable or is enforced against that person;
the person’s interest in or under this Agreement or in the subject matter of this
Agreement becomes attached or is taken, in execution or under any legal
process;

(n) A distress, attachment or other execution is levied or enforced against that
person in excess;

(o) Any power of sale is exercised, or steps are taken to take possession of any
assets of the person subject to a Security Interest;

(p) Any step is taken to do anything listed in the above paragraphs; and

(9) Any event that is analogous or has a substantially similar effect to any of the
events specified in this definition in any jurisdiction.

LRS means NSW Land Registry Services, or as it is otherwise known from time to
time.

Land and Development Land means the land to which the Development relates,
being 36-56 David Road, Castle Hill, legally identified as Lot 2 in Deposited
Plan 565458 held in Certificate of Title Volume 12322 Folio 78.

Local Planning Panel means a panel consisting of four members: a chair, two
independent expert members and a community representative as legislated by the
Environmental Planning and Assessment Act 1979 (NSW).

ATTACHMENT 1 -ITEM 6

Marymount Forest and Marymount Forest Conservation Reserve means
proposed Lot 100 in the Stage 1 Plan, being part of Lot 2 DP 565458 to be
transferred to Council as a conservation reserve.

Mercy Park means the proposed community title Lot 1 in the Stage 2 Plan consisting
of approximately 5289 sqm, being part of the Balance Land (proposed Lot 101).

Monetary Contribution means any monetary contribution referenced in the Act and
as described in clause 7; and is in respect of Stage 2 of the Development only and is
separate to the Registered Proprietor Contribution. No monetary contribution will be
payable with respect to Stage 1 of the Development.

Prescribed Rate means the rate prescribed from time to time under the Uniform Civil
Procedure Rules 2005 as the rate of interest on judgement debts plus 2%, calculated
daily and compounded on the last day of each month.

Registered Proprietor means the registered proprietor of the land from time to time,
at the date of this CBPA being the Sisters and includes any future Registered
Proprietor on title.

Registered Proprietor Contribution means the payments limited only to be made
by the Registered Proprietor in accordance with clause 7.2(c)(v) of this document.

Regulation means the Environmental Planning and Assessment Regulation 2000
(NSW).
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Roads and Infrastructure means the public roads shown on the Stage 2 Plan, and
infrastructure located within such public roads, to be dedicated to Council for public
benefit and shown on the civil plans prepared by Diversi Consulting Drawings DA009
(Rev G), DA010 (Rev H), DA011 (Rev F), DA012 (Rev F), DA013 (Rev F), DA014
(Rev F), DA015 (Rev F), DA016 (Rev G), DA025 (Rev H), DA026 (Rev I) and DA027
(Rev A).

Security Interest means:

(a) any mortgage, pledge, lien, charge or other preferential right, trust
arrangement, agreement or arrangement of any kind given or created by way
of security, including a security interest (as defined in the Personal Property
Securities Act 2009 (Cth); and

(b) any agreement to create or grant any arrangement described in
paragraph (a).

Sisters means the Trustees of the Sisters of Mercy (Parramatta).

Stage 1 Plan means the ‘stage 1 — master plan’ plan of proposed subdivision of the
Land (Lot 2 in Deposited Plan 565458), a draft copy of which is annexed to this
Agreement as Annexure B (any final version must not significantly derogate from the
draft copy annexed hereto).

Stage 2 Plan means the ‘stage 2’ plan of proposed community title subdivision of the
Balance Land (Lot 101), being a further subdivision of the Land (Lot 2 in Deposited
Plan 565458), a draft copy of which is annexed to this Agreement as Annexure C
(any final version must not significantly derogate from the draft copy annexed hereto).

Stage 2 Land means the residential lots created following receipt of Subdivision
Certificate and in accordance with the Stage 2 Plan.

Subdivision Certificate means as defined in the Act, being a certificate that
authorises the registration of a plan of subdivision under Part 23 of the Conveyancing
Act 1919 (NSW).

Tahlee Park Extension means the proposed Lot 65 in the Stage 2 Plan being part of
the Balance Land (Lot 101) to be dedicated to Council as a public reserve.

Transfer means the LRS transfer form for the transfer of the land from the Applicant
to the Council/Developer, where required.

Value means the agreed value of the Dedication and Transfer Land.

1.2 Interpretation
In this document, unless otherwise indicated by the context:
(a) words importing the singular include the plural and vice versa;
(b) headings are for convenience only and do not affect interpretation of this
document;
(c) a reference to a clause, paragraph, schedule or annexure is a reference to a
clause, paragraph or schedule of or annexure to this document;
(d) a reference to “$” is to Australian dollars;
169853401 - 237325 (LMB) o
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(e) an expression importing a natural person includes a body corporate,
partnership, joint venture or association;

(f) a reference to a statute or regulation includes all amendments, consolidations
or replacements thereof;

(9) a reference to a party to a document includes that party’s successors and
permitted assigns;

(h) no rule of construction applies to the disadvantage of a party because that
party was responsible for the preparation of this document;

(i) a covenant, agreement, representation or warranty on the part of or in favour
of two or more persons binds them or is for the benefit of jointly and severally;

() if an event must occur on a stipulated day which is not a Business Day, then
the stipulated day will be taken to be the next Business Day; and

(k) a reference to a body, whether statutory or not:
(i) which ceases to exist; or
(ii) whose powers or functions are transferred to another body,

is a reference to the body which replaces it or which substantially succeeds to
its powers or functions.

2. Community Benefits

ATTACHMENT 1 -ITEM 6

21 Benefit to Community

The following have been identified as how the Land, including the Dedication and
Transfer Land and the Development, will benefit the community far beyond a usual
planning agreement.

(a) Environmental conservation / protection and education:

(i) Creation of Marymount Conservation Reserve as a discrete lot to be
protected through transfer of ownership to Council at no cost;

(ii) Provision of funding for capital works and ongoing maintenance of the
Marymount Conservation Reserve enabling appropriate educational
opportunities for the local community through provision of signage and
the elevated walkway (to be constructed by the Council) whilst
protecting Marymount Conservation Reserve trees and understorey;

(iii) Adopting the use of alternative methods such as tunnelling boring and
breathable materials in the undertaking of proposed civil and other
works in Stage 2, to protect existing tree roots in accordance with
arborist recommendations approved in the Development Consent; and

(iv) Provision of indicative building envelopes that demonstrate capacity to
maximise protection of existing trees within residential lots.

(b) Open space for community enjoyment (in addition to the Marymount Forest
Conservation Reserve):
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2.2

(i) Effectively doubling the size of the existing Tahlee Park through the
provision of the Tahlee Park Extension of 3315sgm; and

(ii) Provision of an accessible pathway within Council’s existing Tahlee
Park connecting to the Tahlee Park Extension, to enable universal
access.

(c) Public domain upgrades with the locality:

(i) Widening of David Road and installation of pedestrian refuge
improving pedestrian access and safety for the local community;

(ii) Provision of an accessible pathway in Council’s existing Tahlee Park;
and

(iii) Creation of pedestrian and cycle linkages to and from the subdivision
for the local community.

(d) The provision of additional housing and open space recreational areas that
will cater for existing and future population growth and an ageing
demographic structure of the area and the broader community.

The parties have agreed that an elevated boardwalk type design will provide the best
level of universal accessibility as well as preserving the tree roots and protecting the
ecologically significant fauna in the area. The Council is to seek quotations from
suitably qualified companies (and show these quotations to the Registered
Proprietor) to design an environmentally sensitive route for the walkway through the
Marymount Forest which will have minimal impact on the significant tree routes and
environmentally sensitive areas of the bushland.

In addition, Council’s Local Housing Strategy 2020, Sustainable Hornsby 2040 and
Walking and Cycling Strategy support the overall scope of the 2 staged subdivision.

Local Housing Strategy 2020

Some of the key housing issues and priorities identified in Council’s Local Housing
Strategy 2020 support the development. For example, the Housing Strategy
identified more housing needed to cater for the estimated population growth by 2036.
The Strategy also provided the following priorities:

(a) Hornsby’s Liveable Priority number 1: Protecting the character of the
Shire’s low-density neighbourhoods.

(b) Hornsby’s Liveable Priority number 4: Aligning the delivery of local

infrastructure and public domain improvements with current and future growth.

(c) Hornsby’s Liveable Priority number 5: Protecting, conserving, and
promoting our natural, built and cultural heritage.

(d) Hornsby’s Liveable Priority number 6: Providing housing in the right
locations that meets the needs of our community with regard to housing type
and mix, design, sustainability, affordability and safety.

The Dedication and Transfer Land will specifically address priority number 5 by
preserving the local character and the natural environment to ensure the Shire’s
bushland retains the features which make it such a great place to live for the local
community.
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2.4

Sustainable Hornsby 2040

The Dedication and Transfer Land will support the community’s environmental goals
as outlined in the Sustainable Hornsby 2040 document published online by the
Council.

Biodiversity management including the protection and enhancement of tree cover
across the shire as well as increasing walking and cycling participation is in the top
5 priorities as chosen by the community.

The Sisters’ goal is to ensure the Development has the highest regard to the
environment and ongoing sustainability, particularly through the protection and/or
appropriate replacement of trees throughout the dedication land.

This Development supports Council’s priority in its Sustainable Hornsby document by
mitigating the environmental effects of population growth by increasing parklands,
pedestrian access to amenities and public transport as well as the protection of
parkland.

Walking and Cycling Strategy

Section 6.2.4 says “to support walking and cycling as a day-to-day choice for short
trips, it is important to provide new facilities that make active transport more
accessible with improved safety. Where possible, walking and cycling should have
their own spaces that are not shared with other transport models.”

The Dedication and Transfer Land has been designed with this in mind. There will be
greater pedestrian access through Tahlee Park, providing greater access for the
communities to utilise walking and cycling as a means of transport to local and
essential amenities.

The priorities as set out in Council’'s Walking and Cycling Strategy that support the
Dedication and Transfer Land and the overall development include:

(a) Build wide, accessible footpaths in public domain/housing strategy precincts
connecting to key community facilities.

(b) Build footpaths that link to bushwalking tracks utilising footpath connections or
signage systems.

(c) Build footpaths that assist people of all levels of ability to access key
community facilities and natural areas.

(d) Improve connections to public transport nodes, local facilities (ie shops)
utilising improved path networks and or way finding signage.

The Dedication and Transfer Land will promote the principles of Council as set out in
the Walking and Cycling Strategy currently published at
https://www.hornsby.nsw.gov.au/council/forms-and-
publications/publications/strategies-and-plans
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Requirements of Section 7.4 of the Act

3.1

3.2

3.3

3.4

3.5

Planning Agreement

(@)

(b)

The parties agree that this Agreement is made as a Planning Agreement
pursuant to section 7.4 of the Act and goes beyond this with the significant
public benefit of the Development.

Annexure A of this Agreement, being the Explanatory Note, summarises the
requirements for planning agreements under section 7.4 of the Act and the
way this Agreement addresses those requirements.

The parties acknowledge and agree that, in accordance with section 4.15 of
the Act, the terms of this Agreement must be considered by any consent
authority when determining a Development Application for the Development,
or any part of the Development.

Application of Agreement

(@)
(b)

(c)

The land in which this Agreement applies is the Land as defined in clause 1.

The development to which this Agreement applies is the Development as
modified, excluding the dedication and transfer land.

This Agreement provides restrictions on future use and development of the
dedication and transfer land for the public benefit.

Commencement of Agreement

This Agreement will commence on and from the date it is executed by all parties.

Operation of this Agreement

(a)

(b)

(c)

Until this planning agreement operates, it is acknowledged and agreed that
this Agreement is in the terms generally of an offer made by the Registered
Proprietor in connection with the Development Application for the
Development Land.

The Community Benefit Planning Agreement (CBPA) operates only if:

(i) the carrying out of the Development is subject to a condition imposed
under section 7.7 of the Act requiring this planning agreement to be
entered into, and

(ii) the planning agreement is entered into as required by the condition in
accordance with clause 203 of the Regulation.

This document also provides for contributions to be made and how it is to be
made with respect to the Development Consent that comprises the
Development. Each contribution must be delivered no later than the timeframe
specified in the contributions table at Annexure D however the Registered
Proprietor may complete and deliver a contribution item earlier than the
timeframe specified in the contributions table.

No restriction on Council’s Powers

This Agreement or anything done under this Agreement;
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(b)

is not to be taken as approval or consent by Council as a regulatory authority:
and

does not in any way inhibit, deter or prejudice Council in the proper exercise
of its functions, duties or powers,

Pursuant to any legislation including the Act, the Roads Act 1993 (NSW) and the
Local Government Act 1993 (NSW).

Registration of CBPA on Title

41

4.2

Acknowledgement

(a)

(b)

The parties agree that the Community Benefit Planning Agreement (CBPA) is
to be registered on the title of the Land under section 7.6 of the Act.

Once the CBPA has been registered by the Registrar-General under

section 7.6 of the Act, the CBPA will become binding on, and is enforceable
against the Registered Proprietor, as if each registered proprietor for the time
being had entered into this Agreement.

Registration of the CBPA

(a)

The Registered Proprietor agrees to procure the registration of this
Agreement under the Real Property Act 1900 (NSW) in the relevant folios of
the Register of the Land in accordance with section 7.6 of the Act.

The Registered Proprietor, at its own expense, must:

(i) procure the lodgement of this Agreement with the Registrar General as
soon as reasonably practicable after this Agreement comes into
operation, but in any event, no later than 10 Business Days after that
date;

(ii) procure the registration of this Agreement by the Registrar General in
the relevant folios of the Register for the Land as soon as reasonably
practicable after this Agreement is lodged for registration; and

(iii) provide documentary evidence that the registration of this Agreement
has been completed to Council within 5 Business Days of receiving
confirmation that the registration has occurred.

The Registered Proprietor, at its own expense, must take all practical steps,
and otherwise do anything that the Council reasonably requires to procure:

(i) the consent of each person who:

(A) has an estate or interest in the relevant Land registered under
the Real Property Act 1900 (NSW); or

(B) is seized or possessed of an estate or interest in the Land,
(ii) an acceptance of the terms of this Agreement and an

acknowledgement in writing from any existing mortgagee in relation to
the relevant Land that the mortgagee will adhere to the provisions of
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4.3

4.4

this Agreement if it takes possession of the Land as mortgagee in
possession,

(iii) the execution of any documents; and
(iv) the production of the relevant duplicate certificates of title,

to enable the registration of this Agreement in accordance with this clause
4.2

(d) The Registered Proprietor consents to the registration of the Agreement in
accordance with this clause 4.2.

Removal from Register

The Council will provide a release and discharge of this Agreement so that it may be
removed from the folios of the Register for the Land (or any part of it) provided the
Council is satisfied the Registered Proprietor has duly fulfilled its obligations under
this Agreement, and is not otherwise in default of any of the obligations under this
Agreement.

No application to Stage 2 Land

The Council acknowledges and agrees that despite any provision to the contrary, this
Agreement shall not be registered on the titles to Stage 2 Land being sold by the
Developer in Stage 2 of the Development, subject to the Registered Proprietor having
fully complied with its obligations under this Agreement.

Caveat and restriction on dealings

5.1

5.2

Caveatable interest

(a) The Registered Proprietor acknowledges that the rights under this Agreement
give Council a caveatable interest in the Land and consents to the Council
registering such a caveat. Any such caveat is to be withdrawn by Council at
its cost on registration of this Agreement on title to the Land.

Restriction on dealings

(a) The Registered Proprietor (being the registered proprietor at the time of
execution of this Agreement) is not to:

(i) sell or transfer the Land or any part of it, or

(ii) assign the Registered Proprietor’s rights or obligations under this
Agreement, or novate this Agreement,

to any person unless:

(A) the Registered Proprietor has, at no cost to the Council, first
procured the execution by the person to whom the Land, or
part thereof, is to be sold or transferred or the Registered
Proprietor’s rights or obligations under this Agreement are to be
assigned or novated, of an Agreement in favour of the Council
on terms reasonably satisfactory to the Council, and
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(B) the Council has given written notice to the Registered
Proprietor stating that it reasonably considers that the
purchaser, transferee, assignee or novatee, is reasonably
capable of performing its obligations under this Agreement, and

(C) the Registered Proprietor is not in breach of this Agreement,
and

(D) the Council otherwise consents to the transfer, assignment or
novation, such consent not to be unreasonably withheld.

(b) Subject to clause 1.1(c), the Registered Proprietor acknowledges and agrees
that it remains liable to fully perform its obligations under this Agreement
unless and until it has complied with its obligations under clause 5.2(a).

(c) Clause 5.2(a) does not apply in relation to any sale or transfer of the Land (or
any part of it) if this Agreement is registered on the title to the Land at the time
of the sale and does not apply to any sale or transfer of Land by the
Developer of Stage 2 Land of the Development, subject to the Registered
Proprietor having fully complied with its obligations under this Agreement.

(d) Notwithstanding clause 5.2(c), the Registered Proprietor is to give written
notice to Council of any sale or transfer of the land that occurs after this
Agreement is registered on title to the land, and notice is to be given within 10
business days of the sale or transfer occurring. Details is to also taken to
include contact details of the incoming registered proprietor.

ATTACHMENT 1 -ITEM 6

6. Development Land

6.1 Development Land

(a) The land to which the Development relates, is located at 36-56 David Road,
Castle Hill, and is identified as Lot 2 in Deposited Plan 565458 held in
Certificate of Title Volume 12322 Folio 78.

(b) The Development Application seeks Development Consent for a two-stage
subdivision of the Land to allow the Marymount Forest and Tahlee Park
Extension to be transferred to Council independently of the Community Title
residential subdivision component of the development. To this end:

(i) Stage 1 will involve a Torrens Title subdivision of the existing allotment
into Lot 100 (Marymount Forest) and Lot 101 (Balance Land) shown in
the Stage 1 Plan, with Marymount Forest (Lot 100) to be transferred to
Council; and

(ii) Stage 2 will involve:

(A) a subdivision of Lot 101 (Balance Land) under Community Title
to create the Tahlee Park Extension (Lot 65 in the Stage 2
Plan), 63 residential lots (numbered 2 to 64 in the Stage 2
Plan) and Mercy Park (Lot 1 in the Stage 2 Plan), with Mercy
Park to be maintained by the community association in
accordance with a Community Management Statement; and
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(B) the dedication of the Roads and Infrastructure and Tahlee Park
Extension (Lot 65) to Council.

6.2 Dedication and Transfer Land Development

(a) Subject to receipt of Development Consent on terms acceptable to the
Registered Proprietor, the Registered Proprietor wishes to dedicate or transfer
the following lots/parts of the Land to the Council for public benefit under
Torrens title:

(@)

(it)

(iii)

Marymount Forest consisting of approximately 2.389 hectares of land,
shown as Lot 100 in the Stage 1 Plan;

Split into 2 community benefits:

(A) The transfer of title (Torrens Title Lot to the ownership of
Council as a conservation reserve); and

(B) The provision of funding for the infrastructure and maintenance
of the conservation reserve.

Tahlee Park Extension consisting of approximately 3315 sgm, shown
as Lot 65 in the Stage 2 Plan; and

The Roads and Infrastructure (in Stage 2 Plan).

6.3 Operation of the Dedication and Transfer Land

(a) The Registered Proprietor must at its cost transfer to Council:

()
(ii)

the Dedication and Transfer Land; and

The subdivision of the Land (which for the avoidance of doubt will
involve the transfer of Marymount Forest as part of Stage 1 and the
dedication of Tahlee Park Extension and the Roads and Infrastructure
to Council as part of Stage 2.

(b) After the Dedication and Transfer Land is transferred to Council, Council will
use the Dedication and Transfer Land for public purposes being the provision
of public open space, enhance pedestrian accessibility and amenity
improvements and drainage.

(c) The Registered Proprietor must do all things necessary to effect the transfer
of the Land to Council, including in circumstances of a requisition from LRS.

6.4 Limitation of use of Dedication and Transfer Land

The parties agree not to use the Dedication and Transfer Land for any other purpose other

than a public area for

public access and benefit through environmental

conservation/protection, access to amenities, open space and premium views of the area.
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Monetary Contribution and Registered Proprietor Contribution

71

7.2

Application of sections 7.11, 7.13, 7.16 and 7.18 of the EPAA

For the purpose of Part 7 of the EPAA, this document does not exclude the operation
of Part 7, Subdivision 3 of the Act in relation to the Development Application(s) for the
proposed Development.

Public Purpose

(@)

The Monetary Contribution received by the Council pursuant to section 7.11 of
the Act for the Development Consent is required for the funding of the
construction of improvements to the public domain in the vicinity of the Land
as determined by the General Manager of the Council from time to time and
Council will apply the Monetary Contribution for those purposes.

The Monetary Contribution provided under section 7.11 of the Act is separate
and in addition to the Registered Proprietor Contribution payable to the
Council in accordance with this Agreement to be held in perpetuity for the
ongoing maintenance and development of the Marymount Forest
Conservation Reserve.

The Parties agree that subject to granting of Development Consent by Council
for the Development involving the subdivision of:

(i) Lot 2 DP 565458 (Land) into proposed Lot 100 (Marymount Forest)
and Lot 101 (Balance Land); and

(ii) proposed Lot 101 (Balance Land) into Lot 65 (Tahlee Park Extension)
and 63 residential lots numbered 2 to 64 and Lot 1 (Mercy Park) under
Community Title with Lot 65 (Tahlee Park Extension) and the Roads
and Infrastructure to be dedicated to Council,

on terms and conditions acceptable to the Registered Proprietor, then the
Registered Proprietor shall:

(iii) as part of Stage 1, transfer Lot 100 (Marymount Forest) to Council as
Marymount Forest Conservation Reserve to be held by Council in
perpetuity, within 14 Business Days of receipt of the Subdivision
Certificate associated with Stage 1;

(iv) as part of Stage 2, dedicate:

(A) Lot 65 (Tahlee Park Extension) to Council as a public reserve;
and

(B) the Roads and Infrastructure to Council for public purposes;

within 14 Business Days of receipt of the Subdivision Certificate
associated with Stage 2.

(v) no later than receipt of the construction certificate for Stage 2, pay to
Council (and subject to a prior receipt of a tax invoice from Council)
the Registered Proprietor's Contribution as follows:

(A) an amount of $750,000 as a contribution toward the provision
of elevated boardwalk, pathway infrastructure, educational
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7.3

7.4

7.5

7.6

signage, and ancillary works to be erected by Council within the
Marymount Forest Conservation Reserve (the Registered
Proprietor is not required to contribute any amount in excess of
the $750,000 regardless of the actual cost of such works); and

(B) a further amount of $918,000 to be held by Council in trust to
cover the cost of on-going conservation and maintenance of
the Marymount Forest Conservation Reserve for a period of
20 years from the date of transfer (the Registered Proprietor is
not required to contribute any amount in excess of the
$918,000 regardless of the actual cost of the conservation and
maintenance).

Overdue payments

(a)

The Registered Proprietor agrees to pay interest to the Council on any
amount payable by it under this Agreement from when it becomes due for
payment, during the period that it remains unpaid, on demand or at times
determined by the Council, calculated on daily balances. The rate to be
applied to each daily balance is the Interest Rate.

Compounding

(@)

Interest which is not paid when due for payment may be capitalised by the
Council at intervals which the Council determines from time to time or, if no
determination is made, then on the first day of each month. Interestis
payable on capitalised interest at the rate and in the manner referred to in this
Clause 7.

Interest on liability merged in judgment or order

(@)

If a liability under this Agreement becomes merged in a judgment or order,
then the Registered Proprietor agrees to pay interest to the Council on the
amount of that liability as an independent obligation. This interest accrues
from the date the liability becomes due for payment both before and after the
judgment or order until it is paid, at a rate that is the higher of the rate payable
under the judgment or order and the rate referred to in this Clause 7.

For the avoidance of doubt, if a liability under this Agreement becomes
merged in a judgment or order then the Developer will only be required to pay
either interest payable under the judgment or order or interest calculated
under this Clause 7 but not both.

Biodiversity credits

(a)

Provided that, to the extent that the Sisters are or shall be entitled to credits in
relation to the biodiversity conservation of fauna and/or flora within the
Marymount Forest Conservation Reserve' in relation to the Development
Consent, then the Sisters shall remain as the sole entity entitled to receive
such credits whether or not assigned or granted after the Marymount Forest
Conservation Reserve is transferred to Council.

Provided further that in recognition of the significant public benefit accruing
from the transfer of the Marymount Forest Conservation Reserve and
associated funding, Council shall use its best endeavours as may be

" From the Biodiversity Credits Supply Fund managed by the NSW Department of Planning and Environment or
from such other body charged with granting of such credits.
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necessary to support the Sisters to secure payment of such biodiversity

credits.
7.7 Procurement Process for Marymount Forest Conservation Reserve

Infrastructure

For the purposes of provision of pathway infrastructure, educational signage and

ancillary works referred to in clause 7.2 above:

(a) Council has a formal process for seeking offers for the supply of goods or
services whereby an invitation is extended, and offers are made and
considered, according to a set of pre-determined assessment criteria, prior to
the creation of a contract for the supply of the goods or services.

(b) The legislative requirements for tendering by the Council are prescribed by
section 55 of the Local Government Act 1993 and by the Local Government
(General) Regulation 2021. However, other legislation is also relevant to
council operations and activities involved in tendering, procurement and
contracts. The Council and the Registered Proprietor will comply with the
legislative requirements throughout its procurement process and in
accordance with the ‘Tendering Guidelines for NSW Local Government’ as
published from time to time by the Department of Premier and Cabinet (Local
Government).

(c) The parties will undertake a competitive procurement process for the extent of
works as agreed between the parties proposed at clause 7.2(c)(v)(A) above.
This process includes sourcing at least three written quotes from suitably
qualified companies for the proposed works and evaluating those quotes in
accordance with Council’s pre-determined assessment criteria.

8. General Provisions
8.1 Service of Notices

A notice or other communication required or permitted to be given by one party to

another must be in writing and:

(a) delivered personally;

(b) left or sent by pre-paid mail to:

(i) the address of the addressee specified in this document; or
(ii) the registered office of any party to be served which is a company; or
(c) sent by email to the email address provided in clause 8.2 or as otherwise
notified to the party sending the email.
8.2  Addresses for Service
The mail and email address of each party for the purpose of service of notices is:
Council Name: Hornsby Shire Council
Address: 296 Peats Ferry Road
Hornsby NSW 2077
169853401 - 237325 (LMB) 20
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T: 02 9847 6666
E: hsc@hornsby.nsw.gov.au
Representative: General Manager

Registered Proprietor/Applicant Name: Trustees of the Sisters of Mercy
(Parramatta)

Address: 2-6 Victoria Road
Parramatta NSW 2150

T: 02 9683 2555
E: congregationbursar@parrasom.org.au

8.3 Timing
A notice or other communication is taken to have been given (unless otherwise
proved):
(a) if mailed, on the third Business Day after posting; or

(b) if sent by email, when the senders email program confirms the email was
sent.
8.4 Change of Address for Service

A party may change its address for service by giving notice of that change in writing
to the other parties.

ATTACHMENT 1 -ITEM 6

8.5 Party acting as Trustee

If a party enters into this Agreement as trustee of a trust, that party and its
successors as trustee of the trust will be liable under this agreement in its own right
and as trustee of the trust. Nothing releases the party from any liability in its personal
capacity, the party warrants that at the date of this agreement:

(a) all the powers and discretions conferred by the deed establishing the trust are
capable of being validly exercised by the party as trustee and have not been
varied or revoked and the trust is a valid and subsisting trust;

(b) the party is the sole trustee of the trust and has full and unfettered power
under the term of the deed establishing the trust to enter into and be bound by
this agreement on behalf of the trust and that this document is being executed
and entered into as part of the due and proper administration of the trust and
for the benefit of the beneficiaries of the trust;

(c) no restriction on the party’s right of indemnity out of or lien over the trust’s
assets exists or will be crated or permitted to exist and that right will have
priority over the right of the beneficiaries to the trust’s assets.

8.6 Cost and Duties

(a) All stamp duties and governmental charges arising out of or incidental to this
document are the responsibility of and payable by the Council.

(b) The Council agrees to provide LRS with all financial information to the extent
that it is required to satisfy the stamp duty authority in each relevant
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8.7

8.8

(e)

jurisdiction as to the calculation of the stamp duty payable (if any) in respect
of this document.

Council must pay its own legal costs and disbursements in connection with
the negotiation, preparation, execution, carrying into effect, enforcement and
release and discharge of this Agreement, including the costs of obtaining any
legal advice in connection with this Agreement,

Council must pay the costs and expenses incurred by Council in connection
with the advertising and exhibition of this Agreement in accordance with the
Act.

Council must bear its own administrative fees in connection with the
administration of this Agreement.

Goods and Services (GST) Tax

(a)

(c)

Except where express provision is made to the contrary all amounts or other
consideration payable by any party under this Agreement represent the value
of any taxable supply for which payment is to be made.

If a party makes a taxable supply in connection with this Agreement for a
consideration which represents its value, then the recipient of the taxable
supply must also pay at the same time, and in the same manner as the value
is otherwise payable, the amount of any GST payable in respect of the
taxable supply.

A party's right to payment under this clause is subject to a valid tax invoice
being delivered to the recipient.

Dispute Resolution

If a dispute arises out of or relates to this Agreement, a party must not commence any
court or other proceedings relating to the dispute unless it has first complied with the
following procedure:

(@)

(b)

the party claiming that a dispute has arisen must give written notice to the
other party specifying the:

(i) nature of the Dispute;
(ii) alleged basis of the Dispute; and

(iii) position which the party issuing the Notice of Dispute believes is
correct.

receipt of that notice by that other party, the parties must endeavour in good
faith to resolve the dispute using informal dispute resolution techniques such
as mediation, expert evaluation, arbitration or similar methods agreed by
them;

if the parties do not agree within 20 Business Days of receipt of the notice (or
such further period as the parties agree in writing) as to:

(i) the dispute resolution method and procedures to be adopted,;

(ii) the timetable for all steps in those procedures; and

169853401 - 237325 (LMB) 22
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8.9

8.10

8.11

(iii) the selection and compensation of the independent person required for
such method,

the parties must mediate the dispute in accordance with the Mediation Rules
of the Law Society of New South Wales. The President of the Law Society of
New South Wales or the President’s nominee or a Community Justice Centre
will select the mediator and determine the mediator’s remuneration.

Nothing in this clause 8.8 will prejudice the right of a party to institute proceedings to
enforce payment due under this Agreement or to seek urgent injunctive or declaratory
relief in respect of a dispute or any matter arising under this Agreement.

Default

(@)

()

In the event a party considers another party has failed to perform and fulfil an
obligation under this Agreement, it may give notice in writing to the other party
(Default Notice) giving all particulars of the matters in respect of which it
considers default has occurred and by such notice require the default to be
remedied within a reasonable time not being less than 21 days.

In determining a reasonable time, regard must be had to both the nature of the
default and the work or other action required to remedy it and whether or not
the continuation of the default constitutes a public nuisance or raises other
circumstances of urgency or emergency, imposes an undue delay on
performance of this Agreement, or imposes upon the Developer additional
financial burdens.

If a party disputes the Default Notice it may refer the dispute to dispute
resolution under clause 11 of this Agreement.

General Enforcement

(@)

(b)

Without limiting any other remedies available to the parties, this Agreement
may be enforced by any party in any Court of competent jurisdiction.

Nothing in this Agreement prevents:

(i) a party from bringing proceedings in the Land and Environment Court
to enforce any aspect of this agreement or any matter to which this
agreement relates; and

(ii) the Council from exercising any function under the Act or any other Act
or law relating to the enforcement of any aspect of this Agreement or
any matter to which this Agreement relates.

Assignment

(@)

The Registered Proprietor must not assign or deal with any right under this
agreement without the prior written consent of Council, which must not be
unreasonably withheld. For the avoidance of doubt it is noted that, the sale or
transfer of any part of the Land by the Registered Proprietor is not considered
assigning or dealing with any right under this Agreement and so such sale or
transfer does not require the consent of the Council where such consent is not
otherwise required under this Agreement.

Any change of ownership or control (as defined in section 50AA of the
Commonwealth Corporations Act 2001) of a party (excluding the Council)

169853401 - 237325 (LMB) 23

ATTACHMENT 1 -ITEM 6

General Meeting 14 August 2024

Attachments Page 86



Hornsby Shire Council

Attachment to Report No. PC13/24 Page 27

8.12

8.13

8.14

shall be deemed to be an assignment of this Agreement for the purposes of
this clause.

(c) Any purported dealing in breach of this clause is of no effect.

No fetter
(a) Discretion

This Agreement is not intended to operate to fetter, in any manner, the exercise of
any statutory power or discretion of the Council, including, but not limited to, any
statutory power or discretion of the Council relating to the Development Application or
any other application for Development Consent (all referred to in this Agreement as a
“Discretion”).

(b) No fetter

No provision of this Agreement is intended to constitute any fetter on the exercise of
any Discretion. If, contrary to the operation of this clause, any provision of this
Agreement is held by a court of competent jurisdiction to constitute a fetter on any
Discretion, the parties agree:

(c) They will take all practical steps, including the execution of any further
documents, to ensure the objective of this clause is substantially satisfied,

(d) In the event that (a) cannot be achieved without giving rise to a fetter on the
exercise of a Discretion, the relevant provision is to be severed and the
remainder of this Agreement has full force and effect, and

(e) To endeavour to satisfy the common objectives of the parties in relation to the
provision of this Agreement which is to be held to be a fetter on the extent that
is possible having regard to the relevant court judgment.

(f) Planning Certificates

The Developer acknowledges that Council may, at its discretion, include advice on
any planning certificate issued under section 10.7 of the Act that this Agreement
affects the Land.

Severability

(a) If any clause or part of a clause of this document is invalid, illegal, unlawful or
otherwise being incapable of enforcement, that clause or part of a clause will
be deemed to be severed from this document and of no force and effect but
all other clauses and parts of clauses of this document will nevertheless
prevail and remain in full force and effect and be valid and fully enforceable.

(b) No clause or part of a clause of this document will be construed to be
dependent upon any other clause or part of a clause unless so expressed.

Governing Law and Jurisdiction
(a) This document is governed by the laws of New South Wales.

169853401 - 237325 (LMB) i 24

ATTACHMENT 1 -ITEM 6

General Meeting 14 August 2024

Attachments Page 87



Hornsby Shire Council

Attachment to Report No. PC13/24 Page 28

8.15

8.16

8.17

8.18

8.19

(b) Each party irrevocably submits to the non-exclusive jurisdiction of the courts
of New South Wales.

Further Assurance

Each party will from time to time do all things (including executing all documents)
necessary or desirable to give full effect to this document.

Counterparts

This document may be executed in any number of counterparts each of which will be
an original, but such counterparts together will constitute one and the same
instrument and the date of the document will be the date on which it is executed by
the last party.

Amendments
This document may not be varied except in writing signed by all of the parties.

Whole Agreement

(a) This document embodies the whole agreement between the parties relating to
the subject matter of this document and supersedes any and all oral and
written negotiations and communications by or on behalf of any of them.

(b) The parties have not, in entering into this document, relied upon any warranty
representation or statement, whether oral or written, made or published by
any other party or any person on behalf of any other party or otherwise in
connection howsoever with the subject matter of this document, except such
as are expressly provided herein and subject thereto have relied entirely upon
their own enquiries relating to the subject matter of this document.

(c) The parties agree that to the extent that each of them may exclude any
warranties or conditions which might otherwise be implied in connection with
this document or the subject matter of this document by any competent
legislation, then each party expressly excludes from application all such
implied warranties and conditions.

Rights Not Affected by Failure to Enforce

The failure of either party at any time to enforce any of the provisions of this
document or any rights in respect hereto or to exercise any election herein provided
will not be a waiver of such provisions, rights or elections or affect the validity of this
document.
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EXECUTED as an Agreement

Signed on behalf of Hornsby Shire Council
ABN 20 706 996 972 by its authorised
delegate pursuant to section 377 of the Local
Government Act 1993 in the presence of:

Signature of witness Signature of authorised delegate

Name of witness Name of authorised delegate

THE COMMON SEAL of Trustees of the

Sisters of Mercy (Parramatta) ABN 30

161 863 296 was hereunto affixed in

pursuance of a resolution passed at a

meeting of the said Body Corporate and this Congregation Leader
document is signed by the Congregation Name (please print):
Leader and two other members thereof all

of whose signatures are set opposite

ATTACHMENT 1 -ITEM 6

hereto:
Member
Name (please print):
Member
Name (please print):
169853401 - 237325 (LMB) 26
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Annexure A

Environment Planning and Assessment Act 1979

Requirements of a Planning agreement

Clause addressing

Section 7.4(1)

Requires the developer seeking the planning
agreement to dedicate land free of cost, pay a
monetary contribution OR provide any other
material public benefit, or any combination of
them, to be used for or applied toward a public
purpose

Section 7.4(2)(a) - (f)

A public purpose includes (without limitation) any
of the following:

(a) the provision of (or the recoupment of the
cost of providing) public amenities or public
services;

(b) the provision of (or the recoupment of the
cost of providing) affordable housing;

(c) the provision of (or the recoupment of the
cost of providing) transport or other
infrastructure relating to land;

(d) the funding of recurrent expenditure relating
to the provision of public amenities or public
services, affordable housing or transport or
other infrastructure;

(e) the monitoring of the planning impacts of
development;

(f)  the conservation or enhancement of the
natural environment.

Section 7.4(3)(a)
A description of the land to be provided.

Section 7.4(3)(b)(i)-(ii)

A description of the change to the environmental
planning instrument that the agreement applies,
OR a description of the development to which the
agreement applies.

Section 7.4(3)(c)

The nature and extent of the provision to be made
by the developer under the agreement, the time
or times by which the provision is to be made and
the manner by which the provision is to be made.

Registered Proprietor Contribution —
clause 7.

Dedication and Transfer Land as
defined throughout the Agreement,
but names specifically:

(a) Tahlee Park Extension;
(b) Marymount Forest; and
(c) The Roads and Infrastructure.

The public purpose are set out in
clause 2.

Summary sheet and Annexures where

plans will be inserted.

Entire agreement.

Entire Agreement.
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Requirements of a Planning agreement Clause addressing

Section 7.4(3)(d) Clause 7

In the case of developments, whether the
agreement excludes (wholly or part) or does not
exclude the application of s 7.11, 7.12 or 7.24.

Section 7.4(3)(e) Benefits under this Agreement must
be taken into consideration in
determining a development
contribution under s. 7.11 of the Act.

If agreement does not exclude the application of
section 7.11 to the development, the planning
agreement must include whether benefits under
the agreement are or are not to be taken into
consideration in determining a development
contribution under section 7.11.

Section 7.4(3)(f) Clause 8.8.

Must include a mechanism for dispute resolution
under the agreement.

Section 7.4(3A) See clause 7.

A planning agreement cannot exclude the
application of section 7.11 or 7.12 in respect of
development unless consent authority for the
development or the Minister is a party to the
agreement.

Section 7.11(1) — (1)(b) For the council to determine but also
provided in clause 7 — Registered

If a consent authority is satisfied that development Proprietor Contribution.

for which development consent is sought will or is
likely to require the provision of or increase the
demand for public amenities and public services
within the area the consent authority may grant
the development consent subject to a condition
requiring:

ATTACHMENT 1 -ITEM 6

(a) The dedication of land free of cost; or
(b) The payment of a monetary contribution,
or both

Section 7.12(1) —(2) Clause 7 — for the council to decide
also.

A consent authority may impose, as a condition of
development consent, a requirement that the BDAR re biodiversity credits.
applicant pay a levy of the percentage, authorised

by a contributions plan, of the proposed cost of

carrying out the development.

A consent authority cannot impose as a condition
of the same development consent a condition
under this section as well as a condition under
section 7.11.
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Annexure B — Stage 1 Plan
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Hornsby Shire Council
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Annexure D - Contributions Table z
COLUMN 1 COLUMN 2 COLUMN 3 COLUMN 4 P
Item No / Details Public Purpose Timing Estimated
Contribution I
Value $ I
A. Dedication of Land P
Public Open Space | Within 14 Z
1. Local Open Space (Conservation Business Days of
Marymount Forest consisting of | Reserve) receipt of the m
approximately 2.389 hectares Subdivision
of land, shown as Lot 100 in Certificate E
the Stage 1 Plan associated with
Stage 1 I
2. Local Open Space Public Open Space | Within 14 U
(Public Recreation) | Business Days of
Tahlee Park Extension receipt of the <
consisting of approximately Subdivision
3315 sgm, shown as Lot 65 in Certificate P
the Stage 2 Plan; and associated with P
Stage 2
3. Local Road Roads and traffic Within 14 :
management Business Days of
The Roads and Infrastructure receipt of the
(in Stage 2 Plan). Subdivision
Certificate
associated with
Stage 2
B Registered Proprietor Contribution
1. Anamountors7s0.000 | PUC ecteaton o terfon [ S750000
as a contribution toward constF;uction
the provision of certificate for
elevated boardwalk, Stage 2
pathway infrastructure, ge 2.
educational signage,
and ancillary works to
be erected by Council
within the Marymount
Forest Conservation
Reserve
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An amount of $918,000
to be held by Council in
trust to cover the cost of
on-going conservation
and maintenance of the
Marymount Forest
Conservation Reserve
for a period of 20 years.

Public recreation
and infrastructure

No later than
receipt of the
construction
certificate for
Stage 2.

$918,000

C Section 7.11 Contributions (Stage 2)

1.

An amount to be
disclosed in
development consent
conditions

In accordance with
Council policy

No later than
receipt of
Subdivision
Certificate for
Stage 2.
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Explanatory Note

Hornsby Shire Council and the Trustees of the
Sisters of Mercy (Parramatta)

Planning Agreement - 36-56 David Road, Castle Hill
Introduction

This Explanatory Note has been prepared jointly between the parties in accordance with
clause 205 of the Environmental Planning & Assessment Regulation 2021 (NSW).

The purpose of this explanatory note is to provide a plain English summary to support the
notification of the draft voluntary planning agreement (the Planning Agreement) prepared
under Subdivision 2 of Division 7.1 of Part 7 of the Environmental Planning and Assessment
Act 1979 (the Act).

This Explanatory Note is not to be used to assist in construing the Planning Agreement.
Parties to the Planning Agreement

The parties to the Planning Agreement are the Trustees of the Sisters of Mercy (Parramatta)
ABN 30 161 863 296 (the Registered Proprietor of the Land) and Hornsby Shire Council
ABN 20 706 996 972 (the Council).

Whilst the Registered Proprietor is currently the Trustees of the Sisters of Mercy (Parramatta)

ABN 30 161 863 296, the Planning Agreement has been drafted to provide for the transfer of
obligations under the Planning Agreement to any future Registered Proprietor of the Land.

ATTACHMENT 2 -ITEM 6

Description of the Subject Land

The Planning Agreement applies to Lot 2 DP 565458, commonly known as 36-56 David Road,
Castle Hill NSW 2154 (the Land).

Description of the Proposed Development

The Planning Agreement applies to the development (as generally described in
DA/1022/2021) comprising of the staged subdivision of the Land.

Stage 1 consists of the Torrens Title subdivision to create Lot 100 (Marymount Forest
Conservation Reserve) and Lot 101 (Balance Land). As part of Stage 1, Lot 100 would be
transferred to Council.

Stage 2 consists of the Community Title subdivision of Lot 101 (Balance Land) to create 63
residential lots (Lots 2-64) and Mercy Park (Lot 1) to be maintained by the Community
Association. As part of Stage 2, the Roads and Infrastructure and Lot 65 (Tahlee Park
Extension) would be dedicated to Council.

Summary of Objectives, Nature and Effect of the Planning Agreement
The objectives of the Planning Agreement are to provide environmental conservation /

protection and education, open space for community enjoyment, and public domain upgrades
within the locality.
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The intent and effect of the Planning Agreement is to facilitate the timely delivery of:

(i)

(ii)

(iii)

(iv)

v)

(Vi)

The creation of Marymount Conservation Reserve to be protected through
transfer of ownership to Council at no cost.

Provision of funding for capital works and ongoing maintenance of the
Marymount Conservation Reserve enabling appropriate educational
opportunities for the local community through provision of signage and an
elevated walkway (to be constructed by the Council) while protecting Marymount
Conservation Reserve trees and understorey.

Effectively doubling the size of the existing Tahlee Park through the provision of
the Tahlee Park Extension of 3315sgm.

Provision of an accessible pathway within Council’'s existing Tahlee Park
connecting to the Tahlee Park Extension, to enable universal access.

Widening of David Road and installation of pedestrian refuge improving
pedestrian access and safety for the local community.

Creation of pedestrian and cycle linkages to and from the subdivision for the local
community.

The Proposed Development (Works) described above are in addition to the paying of Section
7.11 contributions applicable to the Proposed Development.

The Works will be completed by professional contractors in accordance with Hornsby Shire
Council’'s standards, policies, procedures and approvals and delivered on the date which is:

()

(ii)

As part of Stage 1, transfer Lot 100 (Marymount Forest) to Council as Marymount
Forest Conservation Reserve to be held by Council in perpetuity, within 14
Business Days of receipt of the Subdivision Certificate associated with Stage 1.

No later than receipt of the Construction Certificate for Stage 2, pay to Council
(and subject to a prior receipt of a tax invoice from Council) the Registered
Proprietor’'s Contribution as follows:

a.  An amount of $750,000 as a contribution toward the provision of elevated
boardwalk, pathway infrastructure, educational signage, and ancillary
works to be erected by Council within the Marymount Forest Conservation
Reserve (the Registered Proprietor is not required to contribute any
amount in excess of the $750,000 regardless of the actual cost of such
works).

b. A further amount of $918,000 to be held by Council in trust to cover the
cost of on-going conservation and maintenance of the Marymount Forest
Conservation Reserve for a period of 20 years from the date of transfer
(the Registered Proprietor is not required to contribute any amount in
excess of the $918,000 regardless of the actual cost of the conservation
and maintenance).

The Developer will be required to register the Planning Agreement on the title to the Land in
accordance with Section 7.6 of the Act.
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The Council acknowledges and agrees that despite any provision to the contrary, the
Agreement shall not be registered on the titles to Stage 2 Land being sold by the Registered
Proprietor in Stage 2 of the Development, subject to the Registered Proprietor having fully
complied with its obligations under the Planning Agreement.

Council will be able to withhold Subdivision Certificates and Occupation Certificates in
connection with the Proposed Development until such time as those Works are delivered.

Upon completion of the Works, the relevant roads will be trafficable subject to acquisition by
the Council and dedication as a public road.

The nature of the Planning Agreement is a contractual relationship between the Council and
the Registered Proprietor to facilitate the provision of the Works in connection with the
Proposed Development.

Assessment of Merits of Planning Agreement

The Public Purposes Served by the Planning Agreement

In accordance with section 7.4(2) of the Act, the Planning Agreement has the following public
purpose:

. The provision of (or the recoupment of the cost of providing) transport or other
infrastructure relating to land.

. The provision of (or the recoupment of the cost of providing) public amenities or public
services
. The funding of recurrent expenditure relating to the provision of public amenities or

ATTACHMENT 2 -ITEM 6

public services, affordable housing or transport or other infrastructure
. The conservation or enhancement of the natural environment
The Council and the Registered Proprietor have assessed the Planning Agreement and both
hold the view that the provisions of the Planning Agreement provide a reasonable means of
achieving the public purpose set out above.

How the Planning Agreement Promotes the Public Interest

The Planning Agreement promotes the public interest by achieving the objectives of the Act by

promoting:

. certainty for the Registered Proprietor and Council as to the provision of development
contributions directed towards community infrastructure within the Castle Hill
community.

. the social and economic welfare of the community by requiring construction of local

infrastructure as determined by the General Manager of Council from time to time.

. delivery of infrastructure, facilities and services to satisfy needs of the community
including those that arise from the Proposed Development.

. the orderly and economic use and development of land and good design and amenity
of the built environment by ensuring improved infrastructure.
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How the Planning Agreement promotes Council’s guiding principles

The Planning Agreement promotes a number of Council’'s guiding principles under section 8A
of the Local Government Act 1993 (NSW), as follows:

The exhibition of the Planning Agreement facilitates the involvement of members of the
public in the consultation process for the Planning Agreement.

To plan strategically for the provision of effective and efficient services and regulation to
meet the diverse needs of the local community.

To act fairly, ethically and without bias to the interests of the local community.

To have regard to the long term and cumulative effects of its decisions on future
generations.

To engage in long-term strategic planning on behalf of the local community.

To bear in mind that it is the custodian and trustee of public assets and to effectively plan
for, account for and manage the assets for which it is responsible.

The Planning Agreement makes it clear that Council has a statutory role as consent
authority in relation to the Proposed Development and that the Planning Agreement is
not intended to unlawfully influence the exercise of Council’s regulatory functions.

Whether the Agreement Conforms with Council’s Capital Works Program

The Planning Agreement does not conform to Council’s capital works program.

Requirements relating to Construction, Occupation and Subdivision Certificates

The Planning Agreement specifies standards as to construction of the roads infrastructure with
which the Developer must comply prior to the issue of a subdivision works certificate or final
subdivision certificate under the Act (as relevant) for the Proposed Development.

ATTACHMENT 2 -ITEM 6
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The Hon Paul Scully MP M
Minister for Planning and Public Spaces “L"l"

GOVERNMENT

Ref: IRF24/1443

Cr Philip Ruddock

Mayor

The Council of the Shire of Hornsby
296 Peats Ferry Road

Hornsby NSW 2077
pruddock@hornsby.nsw.gov.au

Dear Mayor

As you are aware, the NSW Government is taking immediate action to meet our commitment
under the National Housing Accord to build 377,000 new well-located homes by June 2029
to help address the housing crisis.

Local government are a critical enabler of housing, assessing about 85 per cent of housing

ATTACHMENT 1 -ITEM 7

development applications (DA) in NSW. However, over the past two years, average council
DA timeframes have increased by 37 per cent, from 83 in FY21/22 to 114 days in FY23/24,
which is contributing to the delays in housing completions and costing the NSW economy at
least $S89 million each year.

In line with the beginning of the National Housing Accord, and our shared commitment to
addressing the housing crisis, | am providing an updated Ministerial Statement of
Expectations Order planning.nsw.gov.au/statement-of-expectations-order.

This new Statement of Expectations sets out expectations for council performance in the
areas of development assessment, planning proposals and strategic planning. The
performance of councils in meeting this Statement of Expectations will be monitored and
reported publicly, as will the Department of Planning, Housing and Infrastructure’s
timeframes for approval of planning proposals and state significant development.

Addressing the housing crisis is a shared responsibility, and all levels of government must

do more.
52 Martin Place Sydney NSW 2000 02 7225 6080
GPO Box 5341 Sydney NSW 2001 nsw.gov.au/ministerscully 1
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The Government is also developing a program to support councils achieve local housing
targets, reduce average DA timeframes and deliver more homes. We have started this
through initiatives funding cadetships for planners in councils and opening a new TAFE
course for para-planning. We've completed substantial work on the NSW Planning Portal
and are introducing artificial intelligence to support further efficiencies in the local DA
process and timely decision-making.

The attached document outlines the key performance metrics within the Statement of
Expectations and the associated infrastructure grant funding program. Additional initiatives
to support councils achieve faster assessments will be announced in the coming months to
help local and State government deliver approvals and particularly homes more effectively.

With these measures, | am confident that councils in NSW can achieve a significant
reduction in average DA timeframes and meet our Housing Accord commitments.

| appreciate your leadership and support for this critical work in the spirit of shared
responsibility that underpins the National Housing Accord and | look forward to working
with you and all councils across New South Wales to deliver more housing for our
communities.

ATTACHMENT 1 -ITEM 7

Yours sincerely

Paul Scully MP
Minister for Planning and Public Spaces

03/07/2024
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Attachment A

This Attachment provides an overview of the initial programs the NSW Government is proposing
to support councils in determining more housing-related planning matters during the period of
the National Housing Accord. More details of these programs and initiatives will be released in
the coming months.

Updated Statement of Ministerial Expectations

e The Ministerial Statement of Expectations establishes the planning-related expectations of
the Minister for Planning and Public Spaces in terms of planning assessment performance.
The updated Statement includes the expectation for councils to:

o lodge DAs as soon as practical and within an average of:
= 14 days from submission, from 1 July 2024 to 30 June 2025
= 7 days from submission, from 1 July 2025 onwards

o determine DAs as soon as practical and whichever is the lesser of council’s
previous financial year average, or an average of:

= 115 days from lodgement, from 1 July 2024 to 30 June 2025
= 105 days from lodgement, from 1 July 2025 to 30 June 2026
= 95 days from lodgement, from 1 July 2026 to 30 June 2027

ATTACHMENT 1 -ITEM 7

= 85 days from lodgement, from 1 July 2027 onwards

o assess Regionally Significant DAs and refer them to the relevant planning panel
for determination as soon as practical and within an average of 250 days from
lodgement.

Department of Planning, Housing and Infrastructure Performance

e To assist with delivering major housing projects, the Department will be required to
determine State Significant DAs for infill affordable housing and housing in transport-
oriented development precincts within an average of 275 days from lodgement.

e Asper the LEP Making Guidelines (August 2023) the Department must collaborate with
councils to finalise planning proposals in 140 business days for basic proposals, 225
business days for standard proposals, 300 business days for complex proposals, and 380
business days for principal proposals.

Resourcing and financial incentives

e The Department will establish a new $200 million grant program that provides milestone
payments to councils based on their performance in meeting the Statement of Expectations.
These grants will be for use in improving critical local infrastructure.
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The Department has made $5.6 million worth of funding for grants to councils to integrate Al
and other digital solutions into the development assessment process.

The Department is working with industry, local government and the private sector to support
a skilled planning workforce through the Strong Start mentoring program as well as a new
TAFE pathway into the planning profession.

ATTACHMENT 1 -ITEM 7
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Environmental Planning and Assessment (Statement of
Expectations) Order 2024

I, Paul Scully, the Minister for Planning and Public Spaces, make this Order under
section 9.6(9) of the Environmental Planning and Assessment Act 1979.

[
The Hon. Paul gJIy MP

Minister for Planning and Public Spaces

Dated: // 7/20&}/

Explanatory note

ATTACHMENT 2 - ITEM 7

The object of this Order is to set expectation for councils in relation to their
performance of a range of planning and development functions under the
Environmental Planning and Assessment Act 1979. If a council is found not to be
meeting these expectations, the Minister can take these matters into consideration
as part of determining if it is appropriate to appoint a planning administrator or
Sydney district or regional planning panel to exercise a council’s functions. It is
made under section 9.6(9) of the Act.
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Environmental Planning and Assessment (Statement of Expectations) Order 2024

Contents

Part1 Preliminary
1 Name of Order
2 Commencement
3 Definitions
Part 2 Planning and development matters

4 Heads of consideration
5 Minister's expectations
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Environmental Planning and Assessment (Statement of Expectations) Order 2024

Environmental Planning and Assessment (Statement of
Expectations) Order 2024

under the

Environmenial Planning and Assessment Act 1979

Part1 Preliminary
1 Name of Order

This Order is the Environmental Planning and Assessment (Statement of
Expectations) Order 2024.

2 Commencement
This Order commences on 1 July 2024
3  Definitions
(1) Inthis Order—
the Act means the Environmental Planning and Assessment Act 1979

Department means the Department of Planning, Housing and
Infrastructure

Gateway determination means a determination made by the Minister (or
delegate) under section 3.34 of the Act.

ATTACHMENT 2 - ITEM 7

LEP means a local environmental plan.
LSPS means a local strategic planning statement.
Minister means the Minister for Planning and Public Spaces.

Minister’'s expectations means the expectations of the Minister in
relation fo the performance of a council in deating with planning and
development matters, as set out in clause 5 of this Order.

Note. The Act and the Interpretfation Act 1987 contain definitions and other provisions
that affect the interpretation and application of this Order.

(2) Words used in this Order have the same meaning as words used in
the Act.

(3) Notes included in this Order do not form part of this Order.

Page 3

General Meeting 14 August 2024 Attachments Page 120



Hornsby Shire Council

Attachment to Report No. PC15/24 Page 8

Environmental Planning and Assessment (Statement of Expectations) Order 2024

Part 2 Planning and development matters

4 Heads of consideration

The heads of consideration to be taken into consideration in exercising the
power under s.9.6(1)(b) of the Act are:

(a)

(b)

(c)

(d)

(e)

(@)

(h)

)

Whether or not the Council has failed to meet the Minister's
expectations in relation to council performance.

The duration, frequency and degree to which the council has
performed, or failed to perform, in accordance with the Minister's
expectations.

The range and type of planning and development matiers in respect of
which the council has performed, or failed to perform, in accordance
with the Minister's expectations.

Whether or not an appointment under s.9.6(1)(b) should be made in
relation to one or more of a particular class of planning and
development matter, or all planning and development matters dealt
with by the council.

The effect of any carstaker period preventing a council's performance
in dealing with the planning and development matters (or any particular
class of such matters) as set out in clause 5.

The individual circumstances of each council, for example whether
exiernal events like natural disasters have impacted the council, or
council has received an unexpectedly high volume of DAs compared to
their current staffing levels.

Whether or not other available interventions or support have failed to
result in improvements to council performance in relation to the
Minister's expectations.

With respect to development applications for residential
accommodation:

Whether the Minister's expectations have been met for development
assessment timeframes, and

Whether the Council has been identified as having a key
responsibility in the delivery of housing supply by the NSW
government.

The public interest.

Page 4
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Environmental Planning

OFFICIAL
and Assessment (Statement of Expectations) Order 2024

5 Minister's Expectations

(1) Development assessment
A council should:

(a)

(b)

(c)

(d)

Prepare assessment reports for a regionally significant
development application and refer to the relevant Sydney district
and regional planning panel as soon as practical and within an
average of 250 days from lodgement.
Lodge development applications for which it is the consent
authority as soon as practical and within an average of:

e From 1 July 2024 to 30 June 2025: 14 days from

submission
e From 1 July 2025 onwards: 7 days from submission.

Determine development applications for which it is the consent
authority (including DAs determined by a local planning panel)
as soon as practical and whichever is the lesser of council’'s
previous financial year average, or an average of:

e From 1 July 2024 to 30 June 2025: 115 days from

lodgement

e From 1 July 2025 to 30 June 2026: 105 days from
lodgement

e From 1 July 2026 to 30 June 2027: 95 days from
lodgement

e From 1 July 2027 onwards: 85 days from lodgement.

Comply with the procedural and reporting requirements
prescribed in the Guide to Varying Development Standards, for
development applications that involve variations to development
standards.

(2) Planning proposals
A council should:

(a)

(b)

(c)

decide whether to support a proponent-initiated planning
proposal and submit it for gateway determination within the
“planning proposal” stage benchmark timeframes in the LEP
Making Guideline.

as the Planning Proposal Authority, publicly exhibit a planning
proposal, respond to submissions, and either resolve to use
Local Plan Making Authority delegations or request the
Department to make the plan within the “public exhibition and
assessment” stage benchmark timeframes set out in the LEP
Making Guideline.

as Local Plan Making Authority, make a LEP which has been
delegated to council within the “finalisation” stage benchmark
timeframes set out in the LEP Making Guideline.

(3) Strategic planning
A council should:

Page 5
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OFFICIAL

Environmental Planning and Assessment (Statement of Expectations) Order 2024

(a)

(b)

(d)

prepare or review its LSPS in accordance with the requirements
of the Act, and standards and timeframes identified by the
Department.

prepare a local planning strategy (such as a local housing
strategy) to ensure the actions identified in the relevant regional
or district strategic plan (including any dwelling provision targets)
and local strategic planning statements are delivered in
accordance with the standards and timeframes identified by the
Department.

give effect to an adopted local planning strategy (such as a local
housing strategy) and any Department approval requirements
(including submission of Implementation Delivery Plans) in
accordance with the standards and timeframes identified by the
Department.

consider State Environmental Planning Policies or other
strategies and policies of the Government, the Minister or the
Department concerning planning and development matters
when preparing an LSPS, local planning strategy or other plan
provided for under the Act.

Page 6
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HORNSBY DEVELOPMENT CONTROL PLAN 2024 | GENERAL 1-38

1.3.2.6 Air Quality
Desired Outcomes

a. Development designed and managed to minimise
air quality impacts on the occupants of residential
dwellings and other sensitive land uses.

Prescriptive Measures
General

b. Buffer zones should be provided between
potentially air polluting activities and air quality
sensitive land uses.

Note:

Some buffers to sensitive land uses are prescribed within the
chapters of this DCP - for example buffers between intensive
rural uses and sensitive land uses are prescribed in Chapter 2
of this DCP.

Air Quality Sensitive Development

c. Air quality sensitive land uses adjoining a major
road are to include siting and design measures to
ameliorate the potential impact of vehicle
emissions on the site.

d. An Air Quality assessment report that takes into
account the provisions of the Transport and
Infrastructure SEPP should be provided for air
quality sensitive land uses within 100 metres of a
major road (excluding a single dwelling house on an
existing lot).

Notes:

Air quality sensitive land uses include a dwelling, school, child
care centre, residential aged care facility, hospital, office or
public recreational area per page 33 in Development Near Rail
Corridors and Busy Roads - Interim Guideline (DoP 2008).

Major Roads for the purpose of this part of the DCP, comprises
freeways and main roads with moderate congestion levels and
accommodating more than 2500 vehicles per hour, that may
include the Pacific Highway (south of Edgeworth David Ave),
Pennant Hills Road, Beecroft Road, Castle Hill Road, Boundary
Road and New Line Road.

Air Quality Impacting Development

e. Any development that is likely to, or capable of,
generating levels of air emissions exceeding the
requirements of the Protection of the Environment
Operations  Act 1997  should incorporate
appropriate  measures to mitigate against air
pollution.

f.  Land uses that have the potential to generate
offensive odour should be sited and designed to
minimise odour impacts on adjoining land uses.

Electricity in New Residential Development

d. To maintain _indoor air _quality and avoid the
generation of harmful airborne byproducts, indoor
gas should not be used in_any new residential
development.

h. Indoor cooktops ovens and heaters should be
electric and clearly marked on architectural plans.

Notes:
For further information, refer to:

. Transport and Infrastructure SEPP and additional
guidelines on air quality are provided in
Development Near Rail Corridors and Busy Roads -
Interim  Guideline (DoP  2008) available at
www.planning.nsw.gov.au, and

L] Development assessment guidelines on air quality
available at www.planning.nsw.gov.au

. Technical framework: Assessment and
Management of Odour from Stationary Sources in
NSW (November 2006) by the Department of
Environment and Conservation.
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DRAFT HORNSBY
AFFORDABLE HOUSING
STRATEGY 2024

ATTACHMENT 1 -ITEM 9

N,

—
HORNSBY

IIIIIIIIIIII

Genera | Meeting 14 August 2024 Attachments Page 127



Hornsby Shire Council

Attachment to Report No. PC17/24 Page 2

Contents

CONTENTS

1

2

2.1
2.2
2.3

3

3.1
3.1.1
3.1.2
3.2
3.2.1
322
323
324
3.3
3.3.1
3.3.2
3.33
3.3.4

4.1

4.1.1
4.1.2
4.1.3
4.2

4.2.1
4.2.2
4.2.3
4.3

4.3.1
43.2

5.1
5.2
5.3
5.4
5.5

INTRODUCTION AND PURPOSE

THE HOUSING SPECTRUM
What is social housing?
What is affordable housing?

What is private rental housing?

POLICY FRAMEWORK

Federal Government

Housing policy

Monetary policy

NSW Government

Strategic planning

Legislation

Funding

Housing targets

Local Government

Community Strategic Plan

Local Strategic Planning Statement
Affordable Housing Discussion Paper

Local Housing Strategy

DEMOGRAPHIC SNAPSHOT
Service age groups, households and homes
Age groups

Households

Housing

Industries and employment
Key workers

Journey to work

Key worker income

Housing costs

Mean sales and rental prices

Housing stress

WHAT CAN LOCAL GOVERNMENT DO?
Plan for supply

Promote housing diversity

Local land use permissibility

Incentive provisions

Affordable Housing Contributions Scheme

JEEN

w

o o b~ s

©O© O 00 00 00 N N N N

10
10
10

11
11
11
12
13
14
15
16
17
18
18
19

22
22
22
22
23
23

ATTACHMENT 1 -ITEM 9

General Meeting 14 August 2024

Attachments Page 128



Hornsby Shire Council

Attachment to Report No. PC17/24 Page 3

5.6
5.7
5.8

7.1
7.2
7.3

8.1
8.2

FIGURES

Figure 1:
Figure 2:
Figure 3:
Figure 4:
Figure 5:
Figure 6:
Figure 7:
Figure 8:
Figure 9:

Figure 10:
Figure 11:
Figure 12:
Figure 13:
Figure 14:

TABLES

Table 1:
Table 2:

Partner with housing providers 23
Management of dwellings 24
Advocacy and awareness 24
GUIDING PRINCIPLES 25
DIRECTIONS AND ACTIONS 26
Planning 26
Facilitation 26
Advocacy 27
AFFORDABLE HOUSING MANAGEMENT CONSIDERATIONS 28
Management of monetary contributions 28
Management of dedicated dwellings 28
The housing spectrum 4
Cash rate target (1990 to 202X)

Hornsby Shire Usual Resident Population, 2001 to 2021 11
Age structure - service age groups 12
Change in age structure, service age groups Error! Bookmark not defined.
Proportion of household types, Hornsby and Greater Sydney, 2021 13
Change in Hornsby households, 2016 to 2021 13
Proportion of dwelling types, Hornsby and Greater Sydney, 2021 14
Change in Hornsby dwelling types, 2016 to 2021 14
Key workers in Hornsby, 2021 16
Key workers travel distance 17
Key worker incomes, employed in Hornsby 17
Median sales price in Hornsby ($'000s) 18
Weekly median rent 19
Household income categories

Key worker occupations 15

ATTACHMENT 1 -ITEM 9

General Meeting 14 August 2024

Attachments Page 129



Hornsby Shire Council Attachment to Report No. PC17/24 Page 4

1 Introduction and purpose

The Commonwealth and NSW Governments have identified a housing crisis, with impacts across Australia, NSW,
and Sydney. This housing crisis is driven by widespread macroeconomic factors, resulting in higher costs of
construction, delays in approved construction starts, and shortfalls in housing delivery across market sectors.
Likewise, demand for affordable housing and social housing has outpaced supply. Combined with inflationary
pressures that have increased the cost of living for utilities, groceries and other necessities, these circumstances
are placing extraordinary pressures on lower income households and the key workers that keep our cities
functioning.

This Strategy identifies the current and future need for affordable housing in the Shire, with an evidence base
drawing upon housing market trends, demographic and household analysis, and economic considerations. It
provides actions across the public and private sectors for the delivery of more market rental, affordable, and social
housing within the Shire. An emphasis has been placed on key workers, acknowledging the value of the many
types of individuals and households that make up the current and future Shire community.

Ultimately, this Strategy seeks to reduce the level of housing stress experienced by residents across Hornsby Shire
so that the community can thrive socially and economically by increasing the provision of affordable housing to
purchase and rent. This document outlines a suite of planning mechanisms, facilitation options and advocacy
initiatives that may be used by Hornsby Shire Council to grow the stock of affordable housing across the Shire.

This Strategy focuses on actions that can be initiated by Council. However, many actions will only be achievable
with the financial and policy support from outside stakeholders. These stakeholders include the NSW Government,
including agencies such as Department of Planning Housing and Infrastructure (DPHI) and NSW Land and Housing
Corporation (LAHC), community housing providers, developers, and landowners.

This document relates to the Hornsby Local Housing Strategy 2020, Hornsby Town Centre Masterplan, Affordable
Housing Discussion Paper 2018 and draft Hornsby Precinct Affordable Housing Contribution Scheme which
provides more analysis of Hornsby Shire’s population, housing market, affordable housing stock and actions that
have informed this strategy’s principles and actions.

ATTACHMENT 1 -ITEM 9
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2 The housing spectrum

The housing spectrum outlines the diverse and dynamic range of housing options available to individuals and
families at different stages of life. It takes a comprehensive view of housing, showing housing options that vary in
terms of how secure, spacious, convenient, and affordable they are, and reflect the different needs of the
community.

Figure 1:  The housing spectrum

Affordable Specialist
rental housing
housing
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Source: Housing 2041, Department of Planning, Industry and Environment, 2021

Starting at one end of the housing spectrum is crisis housing. This includes emergency temporary accommodation,
short-term crisis accommodation, and transitional housing. At the other end of the spectrum is home ownership,
offering a high level of security of tenure for residents for the long-term.

This strategy focuses on three forms of housing in the middle of the housing spectrum: social housing, affordable
rental housing and private rental housing, which are discussed further is Sections 2.1, 2.2 and 2.3, respectively. It
examines what Council can do and the directions and actions Council will undertake to increase affordable housing
stock in Hornsby Shire.

2.1 What is social housing?

Social housing is secure and affordable housing designed for people on very low to moderate incomes with a need
for housing. Social housing dwellings encompass a wide variety of property types, including houses, apartments,
and purpose-built accommodation such as boarding houses. Social housing is generally divided into three
subcategories: public housing, community housing, and Aboriginal housing.

Public housing in NSW is built and maintained by the government owned LAHC, which maintains over 125,000
properties state-wide. These properties are leased to residents by the NSW Department of Communities and
Justice (DCJ), or by community housing providers, which then manage the leases of residents. LAHC has no
ongoing government funding, and as a result, is self-funded, meaning that existing properties are often sold to fund
new redevelopments when they become too expensive to maintain or their land value rises.

As of June 2023, Hornsby has 672 public housing dwellings (1.2 per cent of LGA), with large holdings located
around the Waitara (Waitara Ave) and Hornsby (Mildred Ave) precincts. Almost all the dwellings owned by LAHC
in the Hornsby LGA are managed by a single community housing provider, Link Wentworth. Local Area Analysis
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by LAHC' reveals a greater demand for smaller studio and one bedroom dwellings, with 78 per cent of the priority
waitlist for dwelling with up to two dwellings.

Community housing is managed by registered, non-profit community housing providers. Operating in a similar
manner to public housing, community housing providers manage properties that they own, properties owned by
the government, and properties rented from private landlords. There are over 159 registered not-for-profit
community housing providers operating in NSWV.

Aboriginal housing is owned and maintained by the Aboriginal Housing Office (AHO), a statutory body established
to ensure that Aboriginal and Torres Strait Islander people have equal access to quality affordable housing in NSW.
Functioning similarly to how public housing is operated by LAHC, properties owned by the AHO are leased to
Indigenous residents by the DCJ, or by community housing providers, which then manage the leases of residents.

2.2 What is affordable housing?

Affordable housing is housing that is priced below the local rental market rate, allowing households to meet their
housing costs whilst still being able to afford other basic needs such as food, clothing, transportation, medical care,
and education. It is usually developed with some assistance from government agencies, such as through the use
of planning incentives, or from affordable housing contributions paid by developers, either monetary or through unit
dedication.

The aim of affordable housing is to reduce the financial burden on households that spend a significant portion of
their income on rent. If a household spends more than 30 per cent of its income on housing costs, it is considered
to be experiencing housing stress. The provision of affordable housing aims to alleviate this stress by providing
lower cost housing options. This allows households to maintain a better balance between their housing costs and
other essential expenses.

State Environmental Planning Policy (Housing) 2027 (Housing SEPP) defines ‘affordable housing’ as housing for
very low-, low- and moderate-income households. Table 1 outlines the household eligibility requirements for those
categories. To determine affordability for households, the ratio of housing costs to household income is used as a
measure. Eligibility for affordable housing is outlined by the NSW Government in the NSW Affordable Housing
Ministerial Guidelines.
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Table 1: Household income categories

Greater Sydney Median Household

Definition Income (32,077 per week)?

Income category

Very low household 50% or less of median household income $1,039 or less

Low household 50% to 80% of median household income More than $1,039 but less than $1,662

Moderate household | 80% to 120% of median household income | More than $1,662 but less than $2,492

Source: Department of Communities & Justice, Census 2021

2.3 What is private rental housing?

Private rental housing is housing that is typically owned by private individuals or entities and rented out to tenants.
This sector plays a crucial role in the housing market, providing a diverse range of housing types for people,
including those who may not qualify for social or affordable housing. While private rental housing offers flexibility

" https://www.dpie.nsw.gov.au/__data/assets/pdf_file/0009/569205/LAHC-Hornsby-LGA-Analysis.pdf
2 Australian Bureau of Statistics, Greater Sydney, 2021 Census
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and choice for residents, it can be insecure due to variations in market prices, contract periods and the individual
choices of land owners.

Rental rates for private rental housing are typically determined by market forces, such as supply and demand,
location, and the quality of the property. In recent years, there has been a substantial increase in rental rates across
Greater Sydney, including Hornsby. This has made housing affordability a significant issue, particularly for low-
income households. While NSW Government initiatives such as the DCJ’s private rental assistance are available
to some, more diverse market rate housing is needed to fill the gap for the long term.

Build-to-rent housing is one such example of diverse market rate housing. Introduced to the NSW planning system
in 2021, build-to-rent housing is housing that is constructed on a large scale, specifically designed for renting. It is
held and maintained under a single proprietor and managed by professionals, offering long-term rental stability to
tenants. While not specifically affordable housing, the introduction of this development typology has the potential
to assist in providing more rental housing choice in areas where people want to live.

Co-living is another form of market rate housing introduced by the NSW Government in 2021. Co-living is a form
of housing where residents share living space but retain their own bedrooms. In NSW, co-living housing must
contain at least six private rooms with access to indoor and outdoor communal spaces. As private rental housing,
co-living may appeal to students, young professionals and key workers who wish to live in an area with services
and amenities that has higher rental rates, but a low supply of properties that are within budget and suitably sized.

Over the past decade, the construction of secondary dwellings has become increasingly common, being
permissible in some residential areas under the Housing SEPP. A secondary dwelling, also known as a granny flat,
is a self-contained dwelling that is located within, attached to, or separate from another dwelling on the same lot.
By allowing for low scale densification of residential areas, they have the potential to be an affordable housing
option for renters looking for a more budget-conscious alternative to higher density living.
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3 Policy framework

All levels of government can impact housing affordability. This chapter describes the general framework
encompassing a wide range of plans, policies, and legislation that collectively influence the provision of affordable
housing.

While the primary focus of this strategy is how Hornsby Shire Council can best assist at a Local Government level,
it is important to acknowledge the broader context within which Council operates. State policies play a significant
role in shaping the landscape of affordable housing. It dictates the parameters within which Council can work and
heavily influence Council’s ability to increase affordable housing stock in the Shire. While Federal policies have a
lesser direct impact, they play an important part in setting the economic environment and overall direction for
housing policy and can shape development outcomes and housing growth and affordability.

3.1 Federal Government

The Federal Government plays a large role in influencing the housing market through fiscal and monetary policy.
As the primary entity responsible for the nation’s economic stability, it uses these tools to shape the affordability
and accessibility of housing.

3.1.1  Housing policy

In 2022, the Federal Government announced the National Housing Accord. The National Housing Accord aims to
address housing supply and affordability on a national level, proposing a national target of, “one million new well-
located homes over five years from 2024". Part of the accord is a commitment of $350 million of Federal funding
to deliver 10,000 affordable homes, alongside a commitment from the NSW Government to build an additional
3,100 homes within the same period. Affordable housing is further prioritised within the accord through a
commitment to collaborate with institutional investors and superannuation funds, who would be incentivised to
invest capital in social and affordable housing projects, such as build-to-rent housing.
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The Federal Government also funds initiatives aimed at increasing the supply of social and affordable housing in
Australia. One such initiative is the Housing Australia Future Fund (HAFF). The HAFF was established in late 2023
with a credit of $10 billion and is a dedicated investment mechanism, investing the money within the fund and
using returns generated from investment to provide funding for social and affordable housing.

Another initiative is the Affordable Housing Bond Aggregator, which provides low-cost financing to registered
community housing providers. This funding is used by community housing providers for social and affordable
housing projects. Finally, the Social Housing Accelerator Fund provided $2 billion from the Federal Government to
all state governments to invest in the construction of new social housing homes.

The Federal Government also influences housing affordability more directly in Australia by providing assistance
directly to the general public through Commonwealth Rent Assistance, the Home Guarantee Scheme and the Help
to Buy Scheme. These schemes subsidise market rate housing with the goal of making market housing more
affordable.

3.1.2 Monetary policy

The Reserve Bank of Australia (RBA) is responsible for setting the monetary policy agenda in Australia. A key tool
at its disposal is setting the cash rate, better known as the interest rate. Interest rates have a direct impact on the
housing market as they influence the cost of borrowing. When the RBA lowers interest rates, it reduces the cost
of mortgage repayments, making it more affordable for people to buy homes, increasing demand for housing and
driving up house prices.

As a response to Australia’s recent inflation levels, interest rates have slowly been climbing from the historic lows
seen during the COVID-19 pandemic. Combined with high inflation and cost of living pressures, this has meant that
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mortgage repayments are becoming more expensive, increasing costs for current and potential homeowners over
time. This may also have the impact of encouraging mortgaged property investors to increase rents to meet higher
loan costs.

Figure 2:  Cash rate target (1990 to 2024)
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3.2 NSW Government

The NSW Government plays an important role in shaping the housing landscape through strategic planning,
legislation, the provision of funding and assisting councils. Through these mechanisms, the NSW Government
influences housing supply, affordability, and diversity to meet the constantly changing housing needs of residents
throughout NSW.
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3.2.1 Strategic planning

The A Metropolis of Three Cities plan and North District Plan, released in 2017 and 2018 respectively, set several
actions and targets for the state and local governments to meet regarding the supply of housing and affordable
housing, including the establishment of a 20-year housing target for the North District of 92,000 between 2016 and
2036. One critical expectation of these plans is that changes to planning controls that increase densities should
deliver between five and ten per cent affordable housing.

Housing 2047 is a comprehensive 20-year strategy released by the NSW Government in 2021 to address the
diverse housing needs of residents in NSW. Housing 2047 outlines the four pillars of supply, affordability, resilience,
and diversity as being important when considering new housing in the state. The strategy puts an emphasis on the
importance of delivering the right types of housing in the right locations and collaboration with the housing sector.
It emphasises the value of increasing the levels of social housing and affordable housing in the community, and
the benefits it can bring not only to residents in terms of housing security, but the wider community.

3.2.2 Legislation

The Housing SEPP, is a key piece of legislation in NSW that aims to enable the supply and delivery of affordable
and diverse housing. It covers a range of housing types, including social and affordable housing, seniors housing,
boarding houses, and build-to-rent housing.

The Housing SEPP offers bonuses as an incentive clause for developers to include affordable housing components
in their projects, with projects that deliver over ten per cent of their floorspace as affordable housing for at least 15
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years receiving height and density bonuses. Where these include projects have a capital investment value of over
$75 million, State Environmental Planning Policy (Planning Systems) 2027 classify the applications as State
Significant Development, which can streamline the assessment process for developers.

Projects including at least ten per cent affordable housing will also be eligible for height and floor space ratio
bonuses. The affordable housing component must be managed by a registered community housing provider, but
must only remain as affordable housing for a period of at least 15 years. These provisions may help to make the
introduction of affordable housing in private development more economical for developers, noting that ultimately,
affordable housing stocks would be reduced after the 15-year period ended.

Pertaining to the subject of social housing, LAHC plays an important role in strategic planning for social housing in
NSW. As a statutory body, it manages the NSW Government’s housing social housing portfolio and implements
strategies to increase the supply of social housing. This includes asset management, property development
projects, and partnerships with community housing providers. New changes to the Housing SEPP mean that LAHC
has the ability to now self-assess up to 75 dwellings, with the goal of making the delivery of social housing easier.

3.2.3 Funding

The NSW Government runs several funding initiatives that directly aid in making market rate housing more
affordable for purchasers. However, as these programs effectively increase the purchasing power of their targeted
groups, it also has the potential to increase the demand and cost of housing.

First home buyers may have access to the First Home Buyers Assistance scheme, which provides a full exemption
or reduced rate of transfer duty for those looking to purchase a home in NSW who haven't owned property before.
The may also able to access the First Home Owner (New Home) Grant. This grant provides $10,000 towards the
building or purchase of a new or substantially renovated property.

The Shared Equity Home Buyer Helper scheme allows the NSW Government to contribute up to 40 per cent of
the purchase price for a brand-new home or 30 per cent of an existing dwelling. Eligible participants may then
secure a mortgage by reducing the deposit down to as little as 2 per cent.
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The NSW Government has also introduced funding mechanisms aimed at stimulating construction. Launched in
2020 and forming a part of the larger Planning System Acceleration Program, the Accelerated Infrastructure Fund
seeks to stimulate construction activity and encourage developers to act on development approvals. It does this
by providing financial support for infrastructure projects, allowing development to proceed that would have
otherwise been delayed until the infrastructure was place.

3.2.4 Housing targets

The NSW Government works closely with all Councils in Greater Sydney to implement policies that increase
housing and affordable housing. In May 2024, the NSW Government released updated housing targets for the next
5 years, with a target of 5,500 homes set for the Hornsby LGA. These 5-year targets form part of the NSW
Government's commitment under the National Housing Accord to deliver 377,000 new well-located homes across
the state. Along with these targets, the NSW Government has proposed financial incentives for councils, with $200
million collectively available for councils to deliver infrastructure including roads, open spaces, and community
facilities.

3.3 Local Government

Local Government can promote better housing outcomes, choices and diversity through strategic and land use
planning.

Hornsby Shire Council guides the delivery of housing in the Shire through several strategic documents and statutory
instruments. They ensure that housing aligns with the community's needs and the Shire’s growth strategy. They
also provide a framework for decision making, facilitating sustainable and inclusive housing development.
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3.3.1 Community Strategic Plan

The Community Strategic Plan (CSP) is Council’s highest-level plan and sets out a roadmap of where our residents
want Hornsby Shire to be in 10 years. Released in 2022, it was undertaken with extensive consultation with local
residents, other levels of government, community and sporting organisations, and businesses. The CSP outlines a
need for housing choice and diversity, making sure that there is housing for key workers (nurses, police officers,
fire fighters, etc.) and low- and moderate-income workers that is close to work, amenities, and family. It states
that, while the extensive bushland within the Shire is an asset, it presents a significant bushfire risk which will
affect future development.

3.3.2 Local Strategic Planning Statement

The Hornsby Local Strategic Planning Statement (LSPS) is a high-level statutory document that sets out a 20-year
vision for land use. Released in 2020, it informs all strategic work that Council undertakes and sets out a range of
priorities, including priorities for housing. It states that all future housing supply in the Shire should: protect the
existing character of our suburbs, protect lower density suburbs from incompatible development, protect rural
areas from inappropriate housing development, provide housing diversity and affordability, provide affordable
housing for local residents who need it, and capture value for direct community benefit.

3.3.3 Affordable Housing Discussion Paper

The Hornsby Affordable Housing Discussion Paper (AHDP), published in 2018, looks at housing affordability in
Hornsby Shire and the ways that local government can address these issues. A precursor to the Local Housing
Strategy, the AHDP provides a snapshot view of the demographics and housing situation in Hornsby Shire in 2018,
including aspects such as living, working, ageing, and affordability in the Shire. It discusses the role of the Federal
and State Governments, and where Local Government's role lies in addressing housing affordability issues, putting
forward a number of suggestions for Council to address housing affordability.
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3.3.4 Local Housing Strategy

The Hornsby Local Housing Strategy (LHS) aligns with the LSPS, and reinforces the priorities of promoting diverse
housing, protecting the landscape character of low-density neighbourhoods, and conserving and promoting natural,
built, and cultural heritage. It establishes the vision for housing in Hornsby Shire as:

Support community well-being through the provision of housing that is affordable and appropriate to
household needs and preferences in terms of choice and location, while protecting and enhancing local
surroundings and the natural environment.

The LHS also establishes the following objectives for housing:

e Promote design excellence to ensure new housing delivers high quality buildings and an urban realm that
respects current and future desired local character, green spaces and landscaping.

e Ensure new housing development minimises environment impact and promotes ecologically sustainable
development.

e Protect sensitive areas from development, and ensure new housing does not detract or erode an area’s
local character.

e |dentify opportunities to encourage housing diversity including medium density, adaptable housing for the
aging and multi-unit housing in areas of limited choice and availability.

e Promote sustainable locations for housing growth close to transport, which support the role of centres,
have adequate infrastructure and maximise opportunities through collaboration.

Action LA17 seeks to Prioritise the findings and recommendations from the Affordable Housing Discussion Paper
including the preparation of an affordable rental housing scheme under SEPP 70.
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4 Demographic snapshot

According to the Australian Bureau of Statistics, between the 2001 and 2021 Census, the resident population of
Hornsby Shire increased from 127,295 to 151,811 people, an increase of 24,516 people. This growth, along with
the annual rate of growth, is shown in Figure 3.

Up until 2016, Hornsby Shire's rate of population growth was stable at about 0.75 per cent per annum, about 1,000
people per year. From 2016 to 2021, the population grew by 9,144 people, a growth rate of 1.25 per cent per
annum. This growth aligns with the development of new apartment precincts, in line with Hornsby Shire’s housing
strategies and NSW Government housing targets.

This chapter examines characteristics of the Hornsby Shire population and housing and what they mean for
affordable housing needs today and in the future.

Figure 3:  Hornsby Shire Usual Resident Population, 2001 to 2021
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4.1 Service age groups, households and homes

411 Age groups

Service age groups are age categories that reflect typical life stages and can indicate the level of demand for
housing and services. In 2021, the largest service age group was ‘Parents and homebuilders’ aged 35 to 49. This
age group made up about 22 per cent of the Shire's population, slightly overrepresented compared to Greater
Sydney at around 21.5 per cent.

Older age groups, (groups aged 50 to 59, 60 to 69, 70 to 84 and 85+) were also overrepresented, compared to
Greater Sydney. Combined, these groups made up about 37.5 per cent of the Hornsby Shire population, compared
to 32.5 per cent of Greater Sydney. The younger age groups of 18 to 24 and 25 to 34 were underrepresented in
Hornsby Shire, making up only 17 per cent of the population, compared to 24 per cent of Greater Sydney.
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Together, this data suggests that the Hornsby Shire housing market is attractive for established professionals and
families, but may not be affordable for young people that are early in their career. It also suggests that there is an
ageing population in Hornsby Shire, who may be looking for smaller, more affordable option to age in place in.

Figure 4:  Age structure - service age groups
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4.1.2 Households

The number of households living in Hornsby Shire increased from 48,432 to 52,848 between the 2016 and 2021
Census, an increase of 4,416 households. During this time, the average household size reduced slightly from 2.9
to 2.8 people per household.

The proportion of households types in Hornsby Shire, with a comparison against Greater Sydney is shown in Figure
5. The local primary household type was Couple with children, making up 44 per cent of households, higher than
Greater Sydney at 34 per cent. One parent families and lone person households were comparatively
underrepresented, compared to Greater Sydney.

Figure 6 examines the change in Hornsby Shire households from 2016 to 2021. Lone person households saw a
significant increase in both number and proportion of households (1,386 households and 5.3 per cent relative
increase). Likewise, Couples without children increased significantly (+1,579 households) but remained relatively
stable as a proportion of all households (+1.1 per cent), while Couples with children also increased but its overall
proportion decreased (-1.4 per cent).

This may show a shortage in affordable housing for families with children in the Shire, the delivery of housing that
is more suitable for smaller household types (eg 1-2 bedroom units), or be reflective of broader societal trends.
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Figure 5:  Proportion of household types, Hornsby Shire and Greater Sydney, 2021
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Figure 6: Change in Hornsby Shire households, 2016 to 2021
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4.1.3 Housing

Between the 2016 and 201 Census, the number of dwellings in Hornsby Shire increased from 51,420 to 55,919,
an increase of 4,499 dwellings. The dominant housing type was Separate house, making up 68 per cent of homes
(37,886 homes) in 2021. This is an increase of 737 homes over the five year period, though the overall proportion
of homes decreased by 4.5 per cent. High density housing increased by 3,439 homes during the period, making
up 20 per cent of homes in 2021, an increase of 5 per cent. Medium density housing increased by 484 homes,
maintaining a proportion about 12 per cent of all homes.

This indicates that there are opportunities for affordable housing both as medium and high density housing types.
High density development may be the most efficient to build, with a mix of dwelling sizes to meet the needs of
households. Affordable housing development at the medium density scale may be suitable in areas where lower
intensity housing is preferred, or where a smaller scale project is more achievable than a high density development.
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Figure 7:  Proportion of dwelling types, Hornsby Shire and Greater Sydney, 2021
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Figure 8: Change in Hornsby Shire dwelling types, 2016 to 2021
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4.2 Industries and employment

The labour force participation rate during the 2021 Census was 63.5 percent, with 78,015 of 122,947 residents
aged 15 or over being in the labour force. 45,247 residents were employed full-time and 22,812 were employed
part time. 3,212 people were unemployed, resulting in an unemployment rate was 4.1 per cent, lower than the
Greater Sydney rate of 5.1 per cent.

The top five industries that residents were employed in were:
e Health Care and Social Assistance (11,319 residents)
e Professional, Scientific and Technical Services (10,318 residents)
e Education and Training (8,234 residents)
e Financial and Insurance Services (5,952 residents)

e Retail Trade (5,830 residents).
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In the 2022/23 financial year, the National Institute of Economic and Industry Research identified 51,369 jobs in
Shire, with 85,244 employed residents. This resulted in a jobs to worker ratio of 0.6:1, meaning that for every 100
workers that live in the Shire, there were only 60 jobs.

The top five employment industries in Hornsby Shire were:
e Health Care and Social Assistance (10,746 jobs)
e Education and training (7,583 jobs)
e Retail Trade (5,419 jobs)
e Construction (5,095 jobs)

e Professional, Scientific and Technical Services (4,136 jobs).

421 Key workers

Key workers are vital for many different services that local communities need. The BankWest Key Worker Housing
Afforaability Report, 2018identifies key workers as “occupations which provide essential services to all Australians
including teachers, nurses, police and ambulance officers and those in fire and emergency services. ” The paper
Key worker housing affordability in Sydney focuses on the occupations of teachers, registered nurses, enrolled and
mothercraft nurses, ambulance officers and paramedics, fire and emergency service workers and police.

This list of key workers, based on Census occupation categories, can help measure how affordable housing is in a
local area. These definitions may not cover other important workers who serve local communities, such as those
in hospitality, retail or urban services, but they give an initial idea of overall affordable housing needs.
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Table 2: Key worker occupations
» School Teachers » Child Carers
» Midwifery and Nursing Professionals » Health and Welfare Support Workers
» Personal Carers and Assistants » Defence Force Members, Fire Fighters and Police

These key worker groups are examined in Figure 9, identifying the number of key worker jobs in the Shire, residents
that are employed as key workers, and the number of key worker residents that are employed within the Shire.
These figures reveal that only 40 per cent of key worker jobs are staffed by local residents, and only 37 per cent of
local resident key workers are employed in the Shire. This indicates that a large proportion of key workers in the
Shire are unable to afford to both live and work in the Shire. This may be due to lower wages in the Shire or higher
housing costs. Journey to work and income data are discussed further in Section 4.2.2.
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Figure 9: Key workers in Hornsby Shire, 2021
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4.2.2 Journey to work

The 2021 Census provides more information about journeys to work and commutes. Of the 44,039 people who
identified that they worked in Hornsby Shire, 22,004 (50 per cent) also lived in the area. The top five LGAs where
workers lived outside of the Shire included:
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e The Hills Shire (9.7 per cent)
e Central Coast (8.0 per cent)
o Ku-ring-gai (5.4 per cent)
e Blacktown (5.3 per cent)
e Parramatta (5.0 per cent).

As of the 2021 Census, of the 74,744 Hornsby Shire residents who are employed, 50,176 worked outside of
Hornsby Shire (67.1 per cent) and 22,004 (29.4 per cent) live and work in the area. The top five LGAs where Hornsby
Shire workers were employed, outside of the Shire, included:

e City of Sydney (18.6 per cent)
e City of Ryde (6.9 per cent)

e Ku-ring-gai (6.0 per cent)

e Parramatta (5.8 per cent)

e  Willoughby (4.9 per cent).

Figure 10 provides more information about travel distance for key workers employed in the Shire. It shows that
over 57 per cent of those key workers travel over 10km to work in the Shire, with about 15 per cent traveling over
30 kilometres. Notably, 64 per cent of people employed as police and fire fighters travel over 50 kilometres to their
place of work in the Shire. Additional affordable housing targeted towards these key workers would provide more
options for them to live and work in the communities they serve.
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Figure 10: Key workers travel distance
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4.2.3 Key worker income

The incomes earned for key workers employed in the Shire is shown in Figure 11, split by part time and full time
employment. Indicative ranges are also provided for the income ranges for moderate, low and very low incomes
in the Greater Sydney Region, as at the 2021 Census. As discussed in Section 2.2, these are the thresholds of
eligibility for affordable housing.

ATTACHMENT 1 -ITEM 9

As shown in the figure, 70 per cent of full time and 97 per cent of part time key workers earn below the median
Sydney income of $108,000 per annum.

Figure 11: Key worker incomes, employed in Hornsby Shire
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4.3 Housing costs

4.3.1 Mean sales and rental prices

The NSW Government’'s Communities & Justice Rent and Sales Report provides quarterly updates on the median
sales and rental costs for local government areas across the state. Figure 12 and Figure 13 provide those figures
for sales and rental costs, respectively for the December quarters from 2019 to 2023.

Sales prices are shown for non-strata (eg separate houses), strata (eg many medium and high density homes) and
as total figures. From 2019 to 2023, median non-strata prices have risen steadily from $1.3 to $1.9 million, peaking
at $2 million in December 2021. This represents a 9.8 percent annual growth rate over the entire period. The
median strata sale price increased from $695,000 to $719,000 during the period, an annual growth rate of 0.9 per
cent.

Figure 12:. Median sales price in Hornsby Shire ($'000s)
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Weekly rental prices are shown for flats, houses, townhouses and total figures. Overall, prices have increased
steadily from 2019 to 2023, with some deviation in 2020 and 2021, the height of the COVID-19 pandemic. Median
prices from December 2019 to December 2023 have changed as follows:

e Flat: $470 to $590 — 5.9 per cent per annum

e House: $680 to $850 — 5.7 per cent per annum

e Townhouses: $595 to $740 — 5.6 per cent per annum
e Total: $520 to $650 — 5.7 per cent per annum.

As shown by the graphs, apartment purchase prices have remained relatively stable, while rental costs have
steadily increased. This suggests that there are trends that specifically impact the rental market, beyond strictly
supply. This may be due to mortgage servicing costs associated with increased interest rates being passed on to
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renters, a low supply of rental properties compared to demand, or an increase in higher value apartment stock over
time, or a combination of factors. It also suggests that interventions directly in the affordable housing market would
assist in increasing affordability overall.

Figure 13: Weekly median rent
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4.3.2 Housing stress

Housing stress is when a household may have trouble meeting their financial housing obligations, either as rent or
mortgage payments. This strategy uses the housing .id definition as households in prescribed income brackets,
spending more than 30 per cent of their gross household income on either rent or mortgage repayments. The
income brackets used are ‘Very Low’, ‘Low’ and ‘Moderate’ as described elsewhere in this strategy. Households
on higher incomes are not counted.

Information in this section is based 2021 Census. As such, it reflects information strictly relevant to that point in
time. Housing costs have increased substantially since the 2021 Census, as noted in Section 4.3.1. It is likely that
housing stress figures have worsened over the period.

Of the 52,852 households living in Hornsby Shire as of the 2021 Census, 5,505 were in housing stress, being over
10 per cent of all households. Figure 14 shows the number of households in housing stress, renting or mortgaging
their homes. Of the 11,963 rental households, 2,902 were in rental stress (24 per cent). Of the 20,166 mortgage
households, 2,603 (11 per cent) were in mortgage stress. This reinforces the need for affordable housing options
that are targeted to renting households.
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Figure 14: Households in housing stress, 2021
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More details regarding mortgage stress in Hornsby Shire is provided in Figure 15. It shows that while there are a
fewer proportion of Hornsby Shire households with a mortgage in mortgage stress than Greater Sydney (12.7 vs
14.5 per cent), there is a higher proportion of households with a mortgage in housing stress for each of the income
band. This means that there are likely to be a higher proportion of higher income households that would not be in
mortgage stress, offsetting the additional mortgage stressed households in the Shire. This is important context, as
the lower overall figure has the potential to hide the greater exposure of these households.
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As shown in Figure 16, rental stress in Hornsby Shire is also significant. Over a quarter of renting households are
in rental stress, with almost a quarter of moderate, half of low income renting households and 90 per cent of very
low income renting households in rental stress. These figures are similar to Greater Sydney, and as noted above,
likely more severe than reported in 2021.

Of those households in housing stress, over half (757) were families and 233 were couples. Lone person
households made 382 households. The remainder of households needing affordable housing were either homeless
or marginally housed.
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Figure 15: Mortgage stress in Hornsby Shire, 2021
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Figure 16: Rental stress in Hornsby Shire, 2021
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5 What can local government do?

5.1 Plan for supply

One of the most effective ways to keep housing affordable in a local area is to maintain a steady supply of homes
to meet demand. In the Shire, additional supply should be planned in areas where additional density can be
accommodated where there is access to jobs and services and the overall bushland and garden setting would be
retained. This means prioritising growth near existing centres, primarily around major public transport routes.

The NSW Government, on a regular basis, establishes housing targets for local government areas. These targets
are typically set in the context of State-wide strategies. The A Metropolis of Three Cities regional plan and North
District Plan established a Council delivery target of 4,350 dwellings from 2016 to 2021 and required to develop its
own six to ten year target. This resulted in Council’s development of its LHS, where it identified a target of a further
3,800 dwellings to 2026.

The LHS also prioritised how and where supply would best be prioritised into the future. It found that the Hornsby
Town Centre, a Strategic Centre of Greater Sydney, was best placed to be masterplanned to accommodate the
bulk of housing supply in the 2026 to 2036 period. Council’s reviews had identified the potential for the centre to
leverage its access to major public transport infrastructure, existing mix of retail and services and capitalisation.
The reviews had also identified key issues to be considered, such as transport infrastructure delivery and funding,
design considerations and community infrastructure.

This has resulted in the development and Council’s adoption of the Hornsby Town Centre Masterplan, which
identified the potential for 4,900 additional homes in the Centre. These homes would be accompanied by more
local businesses and employment, public transportation upgrades to the surrounding areas, public space and public
domain upgrades. Significant infrastructure upgrades have also been identified for Council and the NSW
Government
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5.2 Promote housing diversity

Local government is responsible for establishing planning controls that achieve a variety of outcomes. While the
NSW Government identifies the primary land uses that are permitted in different land use zones, councils identify
what other land uses might be suitable in that zone locally, as well as where the zones should be applied. Other
controls, such as height, density and local design controls in Development Control Plans establish what
development will look like and what they will contain. By applying these controls carefully, councils can promote
the delivery of different types of homes, such as houses, townhouses and apartments.

Chapter 4 of this Strategy discussed the different types people, households, housing stock and housing tenures in
Hornsby Shire, establishing that there is demand for a range of housing types suitable for different needs. This
finding was also supported by the Hornsby LHS, which found that there was a critical need for housing types for
smaller households. This could be achieved through additional high density housing around areas like the Hornsby
Town Centre or through more medium density housing precincts. This could be achieved through rezoning certain
precincts to allow for the delivery of new housing types, or adapting existing design controls to require a mix of
types and sizes of dwellings in future development.

5.3 Local land use permissibility

Local environmental plans outline the land uses that are permitted in different zones and principal development
standards for their design, such as maximum heights and densities. Typically, land use permissibility is uniform
across a zone, meaning that what is permitted in one neighbourhood’'s medium density residential zone is the
same as another’s. However, there are circumstances where a certain neighbourhood or site can be a good fit for
a land use, that would not be typically permitted. These can be permitted through additional local provisions or
additional permitted uses.
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One recent example of an additional local provision included in the Hornsby Local Environmental Plan 2013 was
introduced through the 7 City View Road Planning Proposal. That planning proposal allowed for additional land uses
of ‘residential flat building” if a development resulted in non-residential land uses (e.g. employment uses) and
seniors housing. It was also accompanied by a Planning Agreement that would require the dedication of affordable
housing. In this instance, the change in land use permissibility would result in positive outcomes for the community
and the developer, while also aligning with the characteristics of the local area.

Future owner initiated planning proposals, developed in consultation with Council, may offer similar substantial
community benefit, strategic merit, and site specific merit.

5.4 Incentive provisions

Incentive provisions in local environmental plans may offer bonuses to developers who include certain features in
their developments. The Hornsby LEP includes a type of incentive clause in certain E1 Local Centre zones that
offer additional height when non-residential floorspace makes up a portion new development.

Bonus provisions for affordable housing in the Housing SEPP are one example of current affordable housing
provisions. On a local government level, the City of Sydney’s Build-to-rent housing and co-living housing in Central
Sydney planning proposal seeks to increase alternative forms of market rate housing. This planning proposal seeks
to amend the Sydney Local Environmental Plan 2012 to provide a floor space incentive to encourage build-to-rent
housing and co-loving housing in Central Sydney.

Incentive clauses may make affordable housing more financially viable for developers by increasing the delivery of
more profitable forms of development, such as market rate housing. In this way, they have the potential to increase
the supply of multiple types of housing.

5.5 Affordable Housing Contributions Scheme

ATTACHMENT 1 -ITEM 9

Affordable housing contribute schemes are council-led documents that set out how, where at what rate
development contributions can be collected by councils for affordable housing. The requirements for their
development and justification are outlined in the NSW Government's Guideline for Developing an Affordable
Housing Contribution Scheme, 2079. As outlined in the guideline, a scheme should identify an area for potential
densification and examine the feasibility for developers to contribute a percentage of developed land as affordable
housing.

As part of the (then) Department of Planning, Industry and Environment's approval of Council’'s LHS in 2021, it
required Council to develop such a scheme, in accordance with the guideline. The approval noted that the evidence
base provided with the strategy was sufficient to justify a scheme.

As part of the development and implementation of the Hornsby Town Centre Masterplan, Hornsby Shire Council
has prepared an evidence base to support an affordable housing contribution scheme. The Hornsby Affordable
Housing Contributions Scheme (the AHC Scheme) would provide for the collection of development contributions,
in line with a future amendment to the Hornsby LEP.

The AHC Scheme would set out where and at what rate development contributions can be collected for the
purpose of affordable housing, delivering on the objectives of the Hornsby Town Centre Masterplan.

5.6 Partner with housing providers

Monetary contributions received through the AHC Scheme, or by any other means, could enable the acquisition or
development of affordable housing within the Hornsby Shire LGA. Development could be undertaken by Council
or in partnership with CHPs through an expression of interest process. Arrangements could be undertaken on
Council land, in partnership with NSW Government landowners, or as public/private initiatives.
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Alternatively, monetary contributions could be used to acquire existing housing and repurpose it as affordable
housing. This could be directly acquired from the open market or form a partnership with a CHP that will enable
the CHP to acquire housing and manage it on behalf of Council.

5.7 Management of dwellings

Councils may acquire dwellings directly as part of voluntary planning agreements entered into as part of
development applications or planning proposals outside of an affordable housing contribution scheme. Dedication
of affordable housing dwellings would be transferred in property title to Hornsby Shire Council for consideration of
management process.

An affordable housing management policy would be prepared and outline how properties are managed, including
whether they are managed by Council or a CHP. The management policy would also outline how funds
raised/property assets provided under the scheme would be used and reported on, in line with best practice.

5.8 Advocacy and awareness

Local governments regularly advocate for the delivery of high quality market rate, affordable and social housing.
This includes the development of masterplans, housing strategies and actively lobbying the NSW Government to
increase affordable housing provision in areas experiencing high rates of housing stress. This includes assessing
the effectiveness of affordable housing initiatives and policies and advocating for adjustments to state and local
policies.

Councils also monitor and report on the delivery of housing, providing local and relevant information with the NSW
Government to aid in the development of policies. As affordable housing units are delivered, reporting on key
metrics such as the number of new affordable housing units created, housing affordability indicators, and resident
satisfaction would aid in evidence based policy across all levels of government. Providing this information to the
community, developers and internal stakeholders can also create new advocates for affordable housing by sharing
successes and highlighting opportunities for projects.

ATTACHMENT 1 -ITEM 9

LAHC's holdings in Hornsby Shire form an important part of the social housing portfolio in the North District. An
open dialogue with LAHC and its management partners would ensure that advocacy for high quality and suitably
resourced housing meets the needs of its residents and the community.

General Meeting 14 August 2024 Attachments Page 151



Hornsby Shire Council Attachment to Report No. PC17/24 Page 26

25

6 Guiding Principles

Council’'s Housing vision has been informed by State Government requirements, Council goals and Hornsby's
Community Strategic Plan and seeks to:

"Support community well-being through the provision of housing that is affordable
and appropriate to household needs and preferences in terms of choice and location,

while protecting and enhancing local surroundings and the natural environment.”
- Hornsby Local Housing Strategy 2020

Hornsby Shire Council is committed to ensuring diverse, accessible and affordable housing in well located areas
throughout Hornsby Shire. As identified in several of Council's key documents including the Hornsby Local
Strategic Planning Statement, Local Housing Strategy, Community Strategic Plan and Affordable Housing
Discussion Paper, there are some guiding principles for the delivery of more affordable housing in Hornsby Shire.
These include:

Increase the supply of affordable housing in Hornsby Shire

ATTACHMENT 1 -ITEM 9

Locate affordable housing near or within established centres to allow residents greater access to
transport, jobs and services

worker accommodation

Establish processes for the delivery of affordable housing in perpetuity through monetary

contributions or dedication of dwellings/land

Establish an internal framework for the management of affordable housing contributions and
dwellings

: ; Focus on alleviating housing stress for very low, low, moderate income households and key
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7 Directions and Actions

The following directions and actions are proposed to encourage the delivery of affordable housing and maintain a
supply pathway in Hornsby Shire. The proposed actions have been categorised into three key directions — planning,
facilitation and advocacy.

7.1 Planning

Planning mechanisms are essential for the collection of delivery, management and monitoring for affordable
housing in Hornsby Shire. As outlined in the tables below, four areas within the planning sphere can assist with
affordable housing, including statutory planning mechanisms, administration and fund management, planning
support and review and monitoring of affordable housing provisions.

Further, the Hornsby Affordable Housing Discussion Paper, Hornsby Local Housing Strategy and Local Strategic
Planning Statement define areas of exploration for providing affordable housing in Hornsby Shire. Actions for
planning are as follows:

Proposed action

Finalise and implement an Affordable Housing Contributions Scheme that identifies
sites/precincts where affordable housing contribution are required and the rate of the
P1 contribution (land and/or monetary).

Initially this would apply to the Hornsby Town Centre, however further sites and precincts will
be added to the scheme as planning proposals are received and/or strategies are prepared.

ATTACHMENT 1 -ITEM 9

Promote affordable housing as a community benefit via planning agreements where it has not

P2 been provided for under the Affordable Housing Contribution Scheme
Continue to promote diverse housing to assist in providing greater housing choice, needs and
P3 accessibility for various households. This would be achieved by examining opportunities across

a range of housing types and tenures, providing alternative housing opportunities that reflect
the character of Hornsby Shire.

Undertake regular reviews of the contribution rates in the Affordable Housing Contribution
P4 Scheme with an aim to increase affordable housing contributions, subject to feasibility testing
and markets considerations.

Regularly review the adopted Affordable Housing Strategy and report on the delivery of

P5 : . L
affordable housing and collection of monetary contributions under the strategy

7.2 Facilitation

Direct facilitation and establishing clear provisions for affordable housing in Hornsby Shire are a key direction to
ensuring that the Hornsby community’s needs are met.

Reviewing Council’'s asset to find potential opportunities for affordable housing sites and establishing a working
relationship with a community housing provider/s are two options for further progressing the provision of affordable
housing in Hornsby Shire. Suggested action for this type of facilitation are as follows:
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Facilitation
Proposed action
F1 Undertake a Council asset review to identify opportunities for surplus sites that may be
developed for affordable housing by or with a community housing provider
2 Prepare a draft Affordable Housing Portfolio Management Policy to outline responsibilities of
Council and any CHPs selected to partner with or manage housing stock.
Prepare a Community Housing Provider Management Plan for managing the process of
F3 engaging a CHP, and either develop an affordable housing site with or as a tenancy
agreement.

7.3 Advocacy

As the need for affordable housing in Hornsby Shire has been established through various planning documents,

advocating for greater opportunities is needed to assist planning and facilitation of affordable housing.

Although the primary responsibility for meeting the communities housing needs is with the State and Federal
Government, Council is a key stakeholder for ensuring localised issues are addressed appropriately by providing
access and information on the delivery of affordable housing, as well as advocating for more financial assistance

from higher levels of government. Suggested actions for advocacy are as follows:

A.2 - ADVOCATE AND ADVERTISE

Proposed action

Al Prepare affordable housing specific webpage on Council’'s website with key information and
documentation.
Promote Council’s role in delivering affordable housing for Hornsby Shire residents through
various channels including (but not limited to):
e  Councils’ webpage

A2 1
e  Council's Facebook page
e Council's e-news
Media releases — online and local newspapers

A3 Seek to ensure that all affordable housing provided on private or government owned sites are
affordable in perpetuity.

Al Allocate appropriate resources to ensure ongoing maintenance and oversight of affordable and
social housing in Hornsby Shire.
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8 Affordable housing management
considerations

Affordable housing will be managed to prioritise the following principles.

1. Affordable housing is maximised
2. Delivery is expedited
3. Risk to Council is minimised

To deliver on these principles, Council allows for three methods for delivery of affordable housing in Hornsby Shire:
1. Dedication of affordable housing units on site — build and dedicate free of charge

2. Monetary contribution — a monetary contribution that is equivalent to the required ‘per square metre’
affordable housing rate

3. A combination of dedication of affordable housing units and monetary contribution.

Management of these method is outlined below.

8.1 Management of monetary contributions

Monetary contributions received are to be pooled, managed and allocated by Hornsby Shire Council.

As sufficient funding becomes available, Council will consider opportunities to develop affordable housing on a
case-by-case basis. Council may choose to purchase or develop, or seek proposals from eligible CHPs for projects
for the development of affordable housing within the LGA.
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Proposals are required to align with any Management Policies prepared by Council which set out affordable housing
development or acquisition options, including a requirement to ensure that any financial return resulting from the
management of funds in waiting is to be used for the purpose of development affordable housing.

Proposals will be required to demonstrate how funding will be leveraged to maximise the quantum of affordable
housing dwellings In Hornsby Shire and a demonstrated ability and commitment to achieve Council’'s objectives.

8.2 Management of dedicated dwellings

Dedication of affordable housing dwellings are to be transferred in property title to Hornsby Shire Council for
consideration of management process.

Council may outsource the management of the affordable housing dwellings to a Community Housing Provider
(CHP) with demonstrated experience and expertise in the management of affordable housing or undertake the
management of affordable rental housing itself. Council’s affordable housing portfolio would be managed in
accordance with any Management Policies prepared by Council setting out how property assets are to be used.
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OFFICE OF THE GENERAL MANAGER

9 August 2024

NSW Department of Planning, Housing and Infrastructure
Via Planning Portal

Attention: Anthea Sargeant, Executive Director, State-led Rezonings

Dear Ms Sargeant

Hornsby TOD rezoning proposal

Thank you for the opportunity to provide comments in relation to the Explanation of Intended Effect: Hornsby
Transport Oriented Development Precinct 2024 (EIE) and supporting documents, placed on public
exhibition from 9 February 2024 to 9 August 2024.

At its meeting on 14 August 2024, Council will consider Director’s Report No. PC 18/24 concerning the
exhibition package. The report recommends a submission be forwarded to the Department of Planning,
Housing and Infrastructure presenting Council’s view on the proposed planning controls to implement the
Hornsby Town Centre Masterplan (the Masterplan) and outlining concerns which should be addressed prior
to finalisation.

As the date for the close of submissions is prior to Council’s August Council meeting, this draft submission
is provided in advance of Council’s consideration of the matter. A copy of the report and the meeting minutes
to confirm the submission will be forwarded to the Department after the meeting.

ATTACHMENT 1 -1ITEM 10

As you would be aware, Council’s vision for the Town Centre and Masterplan to implement that vision
represents years of investment and dedication by Council in consultation with the local community. It
appears that Council’'s Masterplan has generally been implemented as adopted for the majority of the Town
Centre. It is also pleasing that the EIE confirms that any rezonings will be confined to the boundaries of the
Masterplan precinct.

However, the rezoning as proposed jeopardises the delivery of essential infrastructure, transport upgrades,
open spaces and may lead to land banking and speculation by landowners in contrast to the aim of the
National Housing Accord to deliver housing opportunities. Concern is also raised that progression of the
proposal in its current form would hinder Council’s achievement of its housing target as development within
the Town Centre represents a significant component of our planned housing initiatives.

Council's commitment at the local level to plan for the future of the Hornsby Town Centre included liaising
closely with the NSW Government including relevant agencies. With the announcement of the State-led
TOD rezoning, Council was optimistic this would facilitate a whole of government approach to implement
our local planning work and assist delivery of the infrastructure required to support the level of development
anticipated under the Masterplan.

Unfortunately, no certainty has been provided in relation to infrastructure funding and it remains unclear
how the rezoning would assist expedite housing supply or improve feasibility.

Fundamental to Council’'s Masterplan being supported by our constituents is that it identifies critical
infrastructure and facilities to benefit the community. Without clear commitments to funding and delivering
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local and State infrastructure as part of the rezoning process, it is highly likely that significant improvements
such as Hornsby Square, a new bus interchange and pedestrian rail overpass will not be delivered. A
foreseeable outcome of the exhibited proposal is that current and future communities will be left behind in
their access to high quality public spaces and transport, which is not the vision adopted by Council on behalf
of our current or future residents.

Further, where changes are proposed to the Masterplan vision, they appear to be limited to providing
economic benefits to State Government land without an associated commitment to timeframes for housing
or job delivery or identification of the provision of infrastructure or other public benefits. It is also noted that
the proposed changes depart from the North District Plan’s vision for Hornsby in respect to job delivery and
town centre vibrancy.

Council’'s key issues with the TOD rezoning are outlined below and further detail is provided in the
attachment to this letter.

State infrastructure provision

Recommendations:

1. The NSW Government commit to the schedule of works for State infrastructure provision,
including public transport upgrades and open space on Transport for NSW lands, as
identified in the HTC Masterplan.

2. The NSW Government specify a funding plan, including which projects will be funded through
the $520 Million infrastructure fund, future capital works budgets and the Housing and
Productivity Contribution.

Discussion:

Development of the Masterplan was informed by a detailed analysis of State infrastructure and
requirements to service future communities of the Town Centre. This included extensive consultation with
State agencies. The Masterplan identifies that improvements to State infrastructure primarily relate to
TNSW assets, with necessary improvements to roads, public transport, open space and community
infrastructure estimated to be in the order of $258 million.
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Importantly, the Masterplan identifies opportunities for development of Government land along, or over, the
rail corridor, the proceeds from which would assist in funding some of the supporting infrastructure required.

The infrastructure improvements are justified by a Transport Plan that was exhibited alongside the
Masterplan. State agencies were given the opportunity to provide feedback on the location and extent of
proposed upgrades, with TINSW engaged directly. As noted in a report to Council on submissions in
November 2023, ongoing post-exhibition engagement resulted in a consolidated submission from TfNSW
indicating in principle support for the Masterplan and a commitment to continue discussions with Council
regarding implementation and delivery.

The Hornsby TOD Urban Design Framework (UDF) indicates a softening in commitment by the NSW
Government to infrastructure improvements in the precinct. Specifically, the UDF Public Transport Strategy
states that upgrades to the bus interchange requires discussions with TINSW and the Open Space Strategy
notes that the Jersey Street Park is subject to further investigation. These are disappointing statements
that introduce uncertainty concerning the commitment by the State Government to provide these essential
public benefits.

Housing Productivity Contribution

As part of the TOD precinct announcement, the NSW Government announced $520 million in funding of
State infrastructure through the Housing and Productivity Contribution (HPC). The Hornsby TOD rezoning
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package provides no certainty regarding the quantum of funding that will be provided to fund State
infrastructure.

Council has previously made representations to the Minister for Planning and Public Spaces and the
Department on this issue and provided a priority shortlist of infrastructure which should be funded through
the HPC as follows:

e Priority No. 1 — Acquisition of properties which form the Hornsby Square ($66,820,000)

e Priority No. 2 — Jersey Street/Bridge Street/George Street bridge widen bridge over rail
($14,469,702)

e  Priority No. 3 — George Street widening and associated works ($1,833,419)

e Priority No. 4 — George Street at Peats Ferry Road bridge widening over rail ($17,274,387).

The allocation of funds under the HPC for acquisition of Hornsby Square properties would act as a catalyst
and improve development feasibility within the Town Centre. It is of clear community benefit as an outcome
of increased development and would be a clear signal to the community and developers that both Council
and the State Government are committed to the future vision for the Town Centre and the delivery of
housing supported by infrastructure.

The finalisation of the Hornsby TOD process should clearly identify which projects will be allocated funding
through the HPC. It should also recognise that the State government has many mechanisms at its disposal
for funding and delivering such infrastructure. It should commit to a schedule of State government
infrastructure works in its entirety, regardless of the responsible agency, to provide certainty for all
stakeholders.

Local infrastructure provision

Recommendation:

3. The NSW Government endorse the exhibition of a Section 7.12 local development
contribution plan with a five per cent levy.

ATTACHMENT 1 -1ITEM 10

Discussion:

In November 2023, with adoption of the Masterplan, Council resolved to prepare supporting documentation,
including an Infrastructure Funding Strategy and a Local Contribution Plan. Council officers began
preparing these documents soon after the adoption of the Masterplan, with a consultant preparing a draft
contributions plan based on Quantity Surveyor reports undertaken throughout the development of the
Masterplan.

The consultant identified the works required to support the Masterplan and the proposed apportionment to
development in the Town Centre was deemed to be appropriate as a 5% development contribution levy
would be consistent with Department of Planning, Housing and Infrastructure’s Section 7.12 Fix
Development Consent Levies Practice Note — February 2021. This information was provided to the DPHI
to assist preparation of the Hornsby TOD rezoning package.

It is understood the draft development contributions plan, works schedule and supporting reports provided
to DPHI have been independently reviewed by the Department’s consultants. The exhibited Hornsby
Infrastructure Delivery Plan, June 2024 identifies that the cost of local infrastructure is estimated to be
around $229 million and, concerningly, states that a 7.12 development contribution plan is ‘not necessarily
intended to recover the full cost of infrastructure, rather, a simple mechanism to collect contributions toward
infrastructure.” The report does not indicate that any infrastructure items identified by Council are non-
essential.
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This position is inconsistent with the DPHI practice note for 7.12 contributions, where it states that a levy of
more than 2 per cent may be sought if financial modelling is provided demonstrating that a maximum 2%
levy on the cost of development is insufficient to deliver identified infrastructure in the proposed timeframe.’

The Hornsby TOD EIE, Section 3.2 Local Contributions, suggests a contributions plan with a four to five
per cent levy is being drafted, subject to finalisation of infrastructure items and consideration of feedback
obtained during this exhibition. This lack of certainty is a major risk for the Hornsby TOD precinct, as
applications may be lodged after rezoning, but before a development contribution plan has been finalised
to support the rezoning.

Local contributions have been extensively tested throughout the development of the Masterplan process,
with independent review by DPHI consultants. This work should be expedited by DPHI, with a 5 per cent
levy exhibited and put to the Minister for approval.

Affordable housing scheme

Recommendation:

4. The NSW Government revert its changes to the Hornsby Affordable Housing Scheme and
commit to the provision of at least 10 per cent affordable housing contributions on public

land.
5. The NSW Government confirm that all affordable housing dedications be made to Council.
Discussion:

The Masterplan identifies that 5% of residential development on private land, and 10% of residential
development on public land be dedicated for affordable housing. This reflects that public development does
not share the same profit incentive that private development does, with public development also having the
opportunity to achieve community benefit and policy objectives of the government. It also follows the NSW
Government’s June 2023 commitment that developments on surplus public land include a minimum of 30%
affordable and social housing. That commitment signalled an expectation that the NSW Government would
take a larger role in the provision of affordable housing in well located areas.

ATTACHMENT 1 -1ITEM 10

Following adoption of the Masterplan, Council officers began preparation of the draft Hornsby Affordable
Housing Scheme, drawing upon feasibility studies undertaken to support the Masterplan. In December
2023, the NSW Government announced it would lead the rezoning of the Hornsby Town Centre, in line with
the recommendations of the Masterplan. As part of this work, the NSW Government requested the working
draft Hornsby Affordable Housing Scheme to finalise for exhibition and undertook its own feasibility studies
in support. This has resulted in the exhibited draft Hornsby Affordable Housing Scheme (draft AHS).

The draft AHS exhibited as part of the TOD rezoning requires dedication of 5 to 10% of all new residential
development for affordable housing. It does not provide guidance on how the scale is determined on a
case-by-case basis, suggesting development on public, as well as private land would be subject to the 5%
dedication.

The finalised Hornsby Affordable Housing Scheme and amendments to the Hornsby LEP 2013 and related
documents should be updated to reflect the NSW Government's commitment to affordable housing
provision on public lands.

Amalgamation and incentive provisions

Recommendation:

6. The NSW Government require that height and density planning controls be contingent on
amalgamation and the provision of public benefit.
7. An acquisition provision be applied to the Hornsby Square site.
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Discussion:

The Masterplan was adopted on the premise that local land owners would be required to partner with each
other to prepare and lodge planning proposals that would achieve the Masterplan vision. A Council or State
led rezoning process was not anticipated.

The decision to require private planning proposals was informed by Council’s consultants, with extensive
development industry experience, who found there would be a higher risk of land banking, escalation of
property prices and other delays to development by mass upzoning. This finding was based on their
experience that landowners are disincentivised from partnering with each other to achieve the higher land
values and consolidated developments where individual land parcels are rezoned.

This conclusion was supported by discussions with landowners within the precinct who confirmed rezoning
of lands would likely increase landowner expectations making amalgamation discussions more difficult and
project feasibility less certain.

This approach of requiring amalgamation discussions prior to rezoning would also assist negotiations for
planning agreements to deliver public benefits such as new open space on private lands by requiring the
inclusion of the land in any planning proposal. As a result, all landowners would share the benefit of any
uplift in rezoning only where amalgamation is achieved.

The Hornsby TOD rezoning proposal makes attempts to address this issue with the UDF outlining an
amalgamation strategy and the EIE stating that an amalgamation plan is being investigated. Such a plan,
with clear statutory weight, is critical to the delivery of consolidated sites of high quality and the delivery of
public spaces such as Hornsby Square. This plan should be developed in partnership with Council to ensure
delivery of critical infrastructure to Council and community satisfaction.

Other TOD precincts, including the Kellyville and Bella Vista TOD and the Macquarie Park TOD, outline
incentive provisions granting additional floorspace and/or height (or exceptions to controls) where
development proposals include open space or other public benefits. As such, it is established the NSW
Government anticipates the delivery of public benefit would be acceptable to developers prior to unlocking
development potential.

ATTACHMENT 1 -1ITEM 10

It is recommended that similar provisions be applied in the Hornsby TOD precinct, specifically around
development of the Central Heart precinct for delivery of various community benefits, including the new
library, community centre and open space. This approach would also be appropriate for NSW Government
owned land to give further certainty to its commitments for improved public transport facilities, links across
the rail line and improvements at Jersey Plaza.

Further, an acquisition provision should be applied to the NSW Government for the Hornsby Square site,
providing additional certainty to local landowners and developers regarding the delivery of critical
infrastructure on the site. However, if the acquisition is to be attributed to Council, it should be fully funded
by the HPC or alternatively within a development contribution plan, as discussed above.

Changes to height and floor space and provision of employment uses on public lands

Recommendation:

8. Reinstate non-residential floorspace requirements on Transport for NSW lands to HTC
Masterplan requirements.

Discussion:

The Masterplan was prepared with the aim of providing substantial increases to both residential and
employment generating land uses. The Strategic Centre status of Hornsby linking major rail and road
corridors, and established range of commercial and urban services offers significant opportunities to
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strengthen the economic base of Hornsby Shire. This is discussed in Council’'s Employment Lands Study,
which recommends that centres in the Shire, particularly the Hornsby Town Centre, see a range of
employment generating uses intensified.

The Hornsby TOD proposes to reduce the requirements for employment generating land uses, specifically
on land owned by the NSW Government. These lands, owned by TAHE, are currently required to deliver
2:1 FSR for non-residential land uses, with the rezoning proposal seeking to reduce this to 0.5:1. No
strategic planning explanation is provided, beyond a broad statement regarding increasing the residential
component of a future development.

This outcome is contrary to Local Planning Direction 7.1 Employment Zones, which states that planning
proposals must not reduce the total potential floor space for employment uses and related public services
in Employment Zones. It is also contrary to employment policies of the NSW Government which call for
similar outcomes.

The NSW Government is well placed to deliver and utilise employment floorspace on the TAHE site,
locating any number of government and supporting jobs adjacent to the rail corridor. This location could be
a major attractor for NSW Government employees in the northern and Central Coast regions and strengthen
the local economy of the Hornsby Town Centre. Further, it is possible that increasing residential
development on the TAHE site may saturate the market for residential development on neighbouring sites,
slowing overall development in the Centre.

It is recommended that the NSW Government commit to delivery of employment floorspace on the site for
utilisation by public service employees. At a minimum, justification should be provided as to why the only
significant changes to Council’s Masterplan relate to improvements for the development opportunities on
State Government land. Further, a timeframe and commitment should be provided for the development of
the State lands and relocation of the bus interchange.

In summary, Council urges the NSW Government to:

ATTACHMENT 1 -1ITEM 10

o Commit to the delivery of critical State infrastructure in the Hornsby TOD Precinct and provide a timeline
and roadmap for delivery;

e Support Council in the finalisation and implementation of a development contribution plan for the
precinct with a 5 per cent levy on future development;

e Commit to the delivery of affordable housing in the Precinct, with 5% and 10% percent contributions on
private and public lands respectively, not a general 5 to 10% contribution across the precinct;

o Work with Council to prepare amalgamation and incentive provisions that provide sound and efficient
outcomes across the precinct and an acquisition provision over the Hornsby Square land; and

o Recommit to delivering employment floorspace on the TAHE site.

| would like to reiterate Council’s willingness to continue to collaborate with the State Government and
secure appropriate infrastructure to support the planning work completed for the Hornsby Town Centre.

Yours faithfully

Steven Head
General Manager

TRIM Reference: F2020/00096

Attachments: Hornsby TOD rezoning proposal — Detailed comments
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