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AN z
A A
POLICY REGISTER L
HORNSBY P
SHIRE COUNCIL
PoLicY TITLE: UNREASONABLE CONDUCT POLICY I
FOLDER NUMBER: F2007/00307
PoLicy OWNER / DIVISION: Office of the General Manager z
PoLicY OWNER / BRANCH: Risk and Audit m
FUNCTION: Customer Service z
RELEVANT LEGISLATION: Local Government Act 1993 (NSW), I
PoLicy ADOPTION/AMENDMENT DATE: 2026 REPORT NUMBER: ### U
REVIEW YEAR: 2028 <
AMENDMENT HISTORY: Nil. I
RELATED POLICIES: Complaints Handling (F2007/00307) I

PoLicy PURPOSE / OBJECTIVES:

1. To determine comprehensive guidelines and procedures which protect the safety and wellbeing of all
Council officials, visitors, and the community.

2. To ensure that protection is extended to those Council officials who receive communications or are
exposed to unreasonable conduct related to their role anywhere in the Local Government Area (LGA),
online, over the phone, or otherwise in a personal and private capacity.

3. To provide guidance to all Council officials regarding what constitutes unreasonable conduct and what
the applicable procedures are, so that they feel confident and supported in taking action to manage
unreasonable behaviour, and act fairly, consistently and appropriately.

4. To affirm to the community that the Council values respect, inclusion and civility, and condemns any
conduct deemed unreasonable, particularly behaviour that is threatening and/or constitutes
harassment.
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PoOLICY STATEMENT:

5:6.

Hornsby Shire Council remains committed to being accessible and responsive to all who approach our
organisation regardless of ethnic identity, national origin, religion, linguistic background, sex, gender
expression, sexual orientation, physical ability or other cultural or personal factors. At the same time,
the success of our organisation depends on:

a. our ability to do our work in the most effective and efficient ways possible;

b. the health, safety, and security of all Council officials who have the right not to experience
harassment, vexatious and threatening behaviour; and

c. our ability to allocate our resources fairly.

In particular, Council is committed to ensuring that it applies a zero-tolerance approach towards any
harm, harassment, abuse or threats directed towards Council officials or other visitors anywhere in the
LGA or online third parties, by individuals who exhibit unreasonable behaviour.

For further detail on responsiveness to complaints, see Council’'s Complaints Handling Policy which
aligns with NSW Ombudsman and Office of Local Government (OLG) guidance.

Unreasonable conduct will be actioned in the following ways:
a. A staff member providing a warning that contact will be terminated if behaviour continues;

b. Termination (temporary or otherwise) of contact with individuals exhibiting unreasonable
behaviour. This can include (among other things) termination of phone call, blocking on social
media, or removal from premises;

c. The Nominated Manager assess and prioritise the behaviour in accordance with their seriousness
and urgency. If there is an immediate risk to safety or security the response will be immediate,
and/or;

d. Where appropriate, the behaviour will be escalated to Police.

Note that the steps in this policy apply to individuals and visitors of Council and are especially relevant
to complainants.

This Policy is not intended to limit, censor, reduce or deny any democratic rights of individuals or

community groups to lobby, advocate, complain, criticise, make representations, make submissions,

request explanations, or request a service of Council.

LEGAL AND PoLICY FRAMEWORKS:

Between this policy and Council's Complaints Handling Policy (F2007/00307), Council adopts the
recommendations of NSW Ombudsman’s 2022 model Managing unreasonable conduct by
complainants policy. Templates and checklists will be maintained in line with the NSW Ombudsman’s
Model UCC Policy.
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2. Nothing in this policy limits any rights or responsibilities of Council or Council officials under any other
Council policy or legislation. In particular, this policy complements, and does not limit, Council’s Code
of Conduct and its Procedures.

3. In addition, nothing in this policy limits any rights or responsibilities of Council or Council officials
under the Work Health and Safety Act 2011 (NSW). Council, as a PCBU, will, so far as is reasonably
practicable, ensure the health and safety of workers and others at Council workplaces (in compliance
with section 19). Workers must also take reasonable care and comply with reasonable WHS
instructions and procedures (in compliance with section 28). Council will implement controls for
customer aggression and violence, including risk assessment, training/de-escalation, incident
reporting and review, support/EAP, and Police escalation where required.

4. Council will only collect personal information necessary for managing incidents and access decisions,
provide collection notices, secure records, and manage access/correction rights in line with the
Privacy and Personal Information Protection Act 1998 (NSW), and the Privacy Code of Practice for
Local Government (2019) (NSW).

5. Other applicable legal frameworks (which this policy complies with, or, in the event of non-compliance,
supersede this policy) include:

a. Local Government Act 1993 (NSW).
b. Government Information (Public Access) Act 2009 (NSW)

c. Anti-Discrimination Act 1977 (NSW)

ATTACHMENT 1 -ITEM 1

d. Inclosed Lands Protection Act 1901 (NSW) (see trespass / bans on “inclosed lands”).
e. Crimes Act 1900 (NSW)

f.  Crimes (Domestic and Personal Violence) Act 2007 (NSW) (see APVO pathways).

g. Ombudsman Act 1974 (NSW)

h. Online Safety Act 2021 (Cth); eSafety adult cyber-abuse scheme.

i.  Work, Health and Safety Regulation 2017 (NSW)

J. Disability Discrimination Act 1992 (Cth)

k. Racial Discrimination Act 1975 (Cth)

. Sex Discrimination Act 1984 (Cth)

m. Independent Commission Against Corruption Act 1988 (NSW)

DEFINITIONS:

The following definitions are used in this policy:
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1. “Council Official”, includes Councillors, members of staff of Council, administrators, Council committee
members, contractors, delegates of Council and volunteers.

2. “Nominated Manager” is the Manager most appropriate to the situation. For on premises behaviour,
this is the Manager with responsibility for operations at the specific premises. Otherwise, this is the
General Manager, relevant Divisional Manager or that particular Council official’'s Supervisor (whom
they directly report to)

3. “Local Government Area (LGA)” means anywhere within the boundaries of the Hornsby Shire and
including Council owned or operated buildings and immediately adjacent public land areas which form
part of the amenity and access to the building.

4. “Online” means all forms of digital communication that Council sanctions including, but not limited to,
email, website, social media platforms, and SMS text.

5. “Services” means any ancillary services provided through the premises, such as Home Library,
gymnasiums, or volunteer activities.

6. Unreasonable conduct

Most individuals act reasonably and responsibly in their interactions with us, even when they are
experiencing high levels of distress, frustration, and anger about their matter. However, in a very
small number of cases individuals display inappropriate and unacceptable behaviour. This may
include being abusive or aggressive towards officers, threatening harm and violence, or
excessively contacting or attempting to contact officers. They may make inappropriate demands
on officers’ time and resources or refuse to accept decisions or recommendations made in relation
to their matter. When individuals behave in these ways (and where there are no factors that could
reasonably explain their behaviour) we consider their conduct to be ‘unreasonable’.

In short, unreasonable conduct by an individual is any behaviour by an individual which, because
of its nature or frequency raises substantial health, safety, or resource or equity issues for our
office, our officers, other service users and individuals or the individual themselves.

ATTACHMENT 1 -1ITEM 1

7. Unreasonable persistence
Unreasonable persistence is continued, incessant and unrelenting conduct by an individual that
has a disproportionate and unreasonable impact on our office, officers, services, time or resources.
Some examples of unreasonably persistent behaviour include:
» an unwillingness or inability to accept reasonable and logical explanations, including final
decisions that have been comprehensively considered and dealt with (even when it is evident the
individual understands what they have been told)
* persistently demanding a review simply because it is available without arguing or presenting a
case for one
* refusing to accept that we cannot or will not take further action on their matter

8. Unreasonable demands
Unreasonable demands are any demands expressly made by an individual that have a
disproportionate and unreasonable impact on our office, officers, services, time, or resources.
Examples include individuals:
* issuing instructions and making demands about how to handle their matter, the priority it should
be given or the outcome to be achieved
* insisting on talking to a manager or member of the Executive personally when they have been
given reasons why this is not appropriate or warranted
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* engaging in emotional blackmail or manipulation resulting in intimidation, harassment, shaming
or seduction, or portraying themselves as being victimised when this is not the case

Unreasonable lack of cooperation

10.

Unreasonable lack of cooperation is when an individual is unwilling or unable to cooperate with
officers or the process — resulting in disproportionate and unreasonable use of our services, time,
or resources. Some examples of unreasonable lack of cooperation include:

* sending a high volume or constant stream of complex or disorganised information without
clearly defining the issue at hand or explaining how the material provided relates to their matter
(where the complainant is clearly capable of doing this)

» providing little or no detail about their matter or providing information in ‘dribs and drabs’

* declining to follow or accept our suggestions or advice without a clear or justifiable reason for

doing so

Unreasonable arguments

Unreasonable arguments include any arguments that are not based on any reason or logic, that are
incomprehensible, false, inflammatory or trivial, and that disproportionately and unreasonably
impact upon our office, officers, services, time, or resources. Arguments are unreasonable when
they:

» fail to follow a logical sequence that the individual can explain to an officer

* are not supported by any information

» are based on conspiracy theories, or

¢ lead an individual to reject all other valid and contrary arguments

. Unreasonable behaviours

Unreasonable behaviour is conduct that is unreasonable in all circumstances (regardless of how
stressed, angry, or frustrated an individual is) because it unreasonably compromises the health,
safety and security of officers, other service users or the individual themselves. Some examples
of unreasonable behaviours include:

* acts of aggression, verbal abuse, derogatory, racist, or grossly defamatory remarks

* harassment, intimidation, or physical violence

* rude, confronting, or threatening correspondence

» threats of harm to third parties, threats with a weapon or threats to damage property, including
bomb threats

PoLicY PROTOCOLS:

This policy is structured as follows:

e Identifying unreasonable conduct and unreasonable behaviour

e  Where unreasonable conduct occurs in person on Council premises

e Where unreasonable conduct occurs verbally on the telephone

e Where unreasonable conduct occurs in written correspondence (online or otherwise)
e Where a Council official is contacted personally

e Limiting an individual's access to Council

¢ Rights of Appeal

¢ Managing immediate risks and non-compliance of individuals with Council directions
e Recording and reporting
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The policy now outlines these items in turn as follows.

1. Identifying unreasonable conduct and unreasonable behaviour

1.1 Unreasonable conduct can include unreasonable persistence, unreasonable lack of cooperation, or
making unreasonable demands or arguments. Such conduct is excessive, obstructive, or unfounded,

and places inappropriate or disproportionate demands on Council. Refer to Definitions section for more
- Hincludesbutisnotlimited-to:

1.2 Unreasonable behaviour is a further subset of unreasonable conduct that is unacceptable in all
circumstances (regardless of how stressed, angry, or frustrated an individual is) because it
unreasonably compromises the health, safety and security of our Council officials, other service users
or the individual themselves. As a result, Council officials will often take more restrictive action. Refer

ATTACHMENT 1 -ITEM 1

to Definitions section for more detail.

1.4 Unreasonable behaviour also includes any conduct that is a criminal offence under NSW law.

2. Where unreasonable conduct occurs in person anywhere in the LGA

21 Where unreasonable conduct is exhibited in person towards a Council official anywhere in the LGA,
the nominated Manager in consultation with relevant council official, has the responsibility and
authority to identify the conduct, and change or restrict an individual’s access to any premises owned
or operated by Council (or the services it provides).

Page 6 of 10
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2.2 This decision should be made in accordance with the process set out in clause 6 of this policy.

3. Where unreasonable conduct occurs verbally on the telephone

3.1 If, in the opinion of any Council official, unreasonable conduct occurs in telephone conversations or
interviews conducted in the course of Council work, the Council official may:

a) Warn the caller that if the behaviour continues the conversation or interview will be terminated;
and

b) Terminate the conversation or interview if the behaviour continues after a warning has been
given.

3.2 Where a conversation or interview is terminated, the Council official must notify the nominated
Manager of the details as soon as possible, which may include a report through Council’s Work, Health
and Safety Reporting system.

3.3 The nominated Manager should then proceed with the process set out in clause 6 of this policy in
order to decide whether additional limitations on access to Council for the individual who exhibited the
behaviour are appropriate.

4. Where unreasonable conduct occurs in written correspondence (letter or online)

4.1 If, in the opinion of any Council official, any correspondence to Council contains material which is
unreasonable, they should notify the nominated Manager.

ATTACHMENT 1 -ITEM 1

4.2 If then, in the opinion of the nominated Manager, any correspondence to Council contains material
which is unreasonable, the sender will be advised that the correspondence will not be acted upon due
to the unreasonable manner. If the applicant would like the matter considered they are to resubmit
their correspondence in a reasonable manner.

4.3 The nominated Manager should then proceed with the process set out in clause 6 of this policy in
order to decide whether additional limitations on access to Council for the sender are appropriate.

4.3 Correspondence of abusive or inflammatory nature that does not relate to any functions of Council,
may be registered in Council's document management system but not acted upon.

44 Severe online abuse directed at any Council official may be referred to the eSafety Commissioner
under the Online Safety Act 2021 (Cth) for removal notices or enforcement.

5. Where a Council official is contacted personally other than via Council communication channels

5.1 Where a Council official (either in person, online, or over the telephone) is contacted personally for
any reason because of their role, but such contact is made other than via Council communication
channels (e.g. by way of personal social media or other contact), they, like any other individual, have
the right to terminate or ignore this contact regardless of its content.

5.2 Where a Council official is subject to unreasonable behaviour in this situation, they, like any other
individual, have the right to call the Police.

Page 7 of 10
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5.3 The Council official has a responsibility to report such behaviour to a nominated Manager, at which
point the nominated Manager should then proceed with the process set out in clause 6 of this policy
in order to decide whether additional limitations on access to Council for the individual who exhibited
the behaviour are appropriate.

6. Limiting an Individual’s access to Council

6.1 When applying this policy, the nominated Manager will also aim to keep at least one open line of
communication with the individual. However, in extreme situations, where unreasonable behaviour has
occurred, all forms of contact may need to be restricted for some time to ensure the health and safety
and security of Council officials and/or other visitors.

6.2 Following observation of receipt of a complaint (either verbal or in writing) from a Council official or
other visitor about, or notification of termination of a phone call due to unreasonable conduct, the
nominated Manager shall evaluate the behaviour by considering the following factors:

e The circumstances that gave rise to the incident;

e The impact of the individual's conduct on the operations of the premises, including relevant
Council officials and other visitors, and the time and resources required to deal with the incident;

e The individual’s responsiveness to the Council official’s warnings/request to cease the behaviour;

e The actions the Council official has taken to manage the individual’'s conduct; and

e The suggestions made by relevant Council officials on ways of managing the situation.

6.3 Following the consultation outlined in Clause 6.2 above, the nominated Manager shall search any
previous information about the individual’s conduct and history when engaging with Council, and
consider the following criteria:

ATTACHMENT 1 -ITEM 1

o Whether the conduct in question involved overt anger, aggression, violence, assault, or offensive
or illegal behaviour (which is unacceptable in all circumstances);

o Whether the individual’s case (which prompted the behaviour in the first instance) has merit;

e The likelihood that the individual will modify his/her unreasonable conduct if given a formal warning
about their conduct;

¢ Whether changing or restricting access to any premises owned or operated by Council (or services it
provides) will be effective in managing the individual’s behaviour;

e Whether changing or restricting access to any premises owned or operated by Council (or services it
provides) will have an undue impact on the individual's welfare, livelihood or dependents etc;

e Whether the individual’s personal circumstances have contributed to the behaviour. For example,
the individual is a vulnerable person who is under significant stress as a result of one or more of the
following:

- homelessness

- physical disability

- llliteracy or other language or communication barrier
- mental or other iliness

- personal crises

- substance or alcohol abuse

e Whether the individual’s response/conduct in the circumstances was moderately disproportionate,
grossly disproportionate or not at all disproportionate;

o Whether there are any statutory provisions that would limit the types of restrictions that can be

Page 8 of 10
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6.4

6.5

6.6

6.7

put on the individual’s contact/access to our services;

The overriding duty of care of Council to the welfare of its Council officials and other visitors;

Any relevant guidelines issued by the NSW Ombudsman about managing unreasonable complainant
conduct.

Following the evaluation in Clause 6.3 above, the nominated Manager will decide on the appropriate
course of action. This may include formal or informal options for dealing with the individual’s conduct.
In this regard, options may include:

A verbal warning to the individual that he/she may be banned from any premises owned or operated
by Council (or the services it provides) if the unreasonable behaviour continues (a record of the time
and date of such warning shall be kept);

A written warning to the individual that he/she may be banned from any premises owned or operated
by Council (or the services it provides) if the unreasonable behaviour continues;

Temporary or permanent ban from any premises owned or operated by Council (or the services it
provides) by way of formal written notice;

Partial (temporary or permanent) bans on certain forms of contact — such as limits on what the
individual can raise with Council, when, where, how, and with whom. For example, an individual may
be limited to only written communications (though ensuring this method of communication suits an
individual’s personal circumstances)

In the case of an individual frequently contacting a Council official about the same matter where an
outcome has previously been provided, the correspondence will be registered in Council’s document
management system but not acted upon.

In the case of general unreasonable conduct by a group of individuals within a hire group, such as

a visiting school excursion, liaison with the relevant school (or organisation) about the behaviour,

and if so required, a cancellation of any hire agreement.

A decision to completely terminate an individual’s contact or access to Council should be rare and only
made as a last resort.

Any access restriction will be proportionate, time-limited, and documented with written reasons, scope,
duration, behavioural expectations and review date. The individual will receive notice and may make
submission s before a final decision, unless urgent safety issues require immediate interim restrictions.

However, note that an individual’s access to any premises owned or operated by Council may also be
restricted directly or indirectly using legal mechanisms like trespass laws and other legislation, or legal
orders to protect Council officials from personal violence, intimidation, or stalking by an individual.

7. Rights of Appeal

71

7.2

Where individuals have had their access to Council limited or restricted, they are entitled to one internal
appeal. This review will be undertaken by a senior employee who was not involved in the original
decision to restrict or ban the access. This employee will consider the individual’s arguments along
with all relevant records regarding the individual’s past conduct. This review process will be peer
reviewed by the Risk & Audit Manager or a Panel Lawyer. The_General Manager will then review the
whole matter and the individual will be advised in writing by the General Manager of the outcome of
their appeal.

If an individual is dissatisfied with the outcome of the appeal process, they may seek an external review
from an oversight agency such as the NSW Ombudsman.

Page 9 of 10
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7.3

8.1

8.2

8.3

8.4

8.5

9.1

9.2

9.3

Where Council officials contribute to unreasonable conduct, it will be immediately rectified, including
by providing the individual with an apology.

Managing immediate risks and non-compliance of individuals with Council directions

Council officials at all times have the right to call Police at their own discretion if an individual's
unreasonable conduct (at the time it is observed) appears to pose a significant and immediate risk to
Council officials, other visitors, or online recipients. This action does not require approval from a
nominated Manager, but the nominated Manager must be notified subsequently.

Similarly, Council officials at all times, have the right to temporarily leave their workplace at their own
discretion where an individual’s unreasonable conduct (at the time it is observed) appears to pose a
significant and immediate risk to Council officials, other visitors or online recipients. This action does
not require approval from a nominated Manager, but the nominated Manager must be notified
subsequently, at which point they should perform the evaluative process outlined in clause 6 in this
policy as soon as practicable.

If an individual does not respond to a reasonable direction of a Council official to depart any premises
owned or operated by Council, the Police shall be notified to assist in the removal of the individual.

Similarly, if an individual repeatedly tries to contact Council or a Council official personally despite a
reasonable direction of a Council official to stop, the Police shall be notified to assist in the prevention
of contact.

In situations such as those described above, Council’s solicitors may be engaged to advise on the
legal mechanisms, such as trespass laws/legislation or other legal orders to protect Council officials
from personal violence, intimidation or stalking by the individual.

Recording and reporting

The nominated Manager shall ensure that interactions covered by this policy are recorded in Council’s
Work, Health and Safety Reporting System.

All staff will be trained in appropriate and consistent record keeping practices. Council will ensure
there is a centralised case management system where incidences of unreasonable conduct are
reported.

The General Manager will be responsible for tracking and monitoring all uses of this policy to ensure
it is being applied consistently, appropriately, and effectively, and that unreasonable conduct cases
are reviewed at appropriate intervals.
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