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LPP Report No. LPP23/22
Local Planning Panel
Date of Meeting: 27/04/2022

2 ELECTRONIC DA/1204/2021 - ALTERATIONS AND ADDITIONS TO A HERITAGE LISTED
DWELLING HOUSE AND LANDSCAPING WORKS - 29B ALBERT ROAD, BEECROFT

EXECUTIVE SUMMARY

DA No: DA/1204/2021 (Lodged on 12 November 2021)
Description: Alterations and additions to a heritage listed dwelling house and landscaping
works

Property: Lot 2 DP 1161695, No. 29B Albert Road, Beecroft

Applicant: Delve Design

Owner: Mrs Helen Siobhan Perrottet and Mr Dominic Francis Perrottet

Estimated Value: $550,572

Ward: C Ward

) The application involves alterations and additions to heritage listed dwelling house.

. The proposal complies with development standards of the Hornsby Local Environmental Plan
2013 and generally complies with the desired outcomes of the Hornsby Development Control
Plan 2013.

. A total of two submissions have been received in respect of the application.

) The application is required to be determined by the Hornsby Council Local Planning Panel as

the site is owned by a member of the Parliament of New South Wales.

. It is recommended that the application be approved.

RECOMMENDATION

THAT Development Application No. DA/1204/2021 for alterations and additions to a heritage listed
dwelling house at Lot 2 DP 116169.5, No. 29B Albert Road, Beecroft be approved, subject to the
conditions of consent detailed in Schedule 1 of LPP Report No. LPP23/2022.
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BACKGROUND

On 18 August 2021, Council provided pre-lodgement advice for alterations and additions to a heritage
listed dwelling house.

On 23 December 2021, Council requested amended plans removing all structures within the
easement for support that burdens the site, a cut and fill plan and an amended stormwater plan.

On 27 January 2022, Council received amended plans which did not address all the requirements of
Council’s letter dated 23 December 2021.

On 9 February 202, Council requested amended plans to address Council’s letter dated 23 December
2021.

On 23 February 2022, Council received the amended plans.

On 29 March 2022, Council requested an amended stormwater plan relocating the proposed
absorption trench outside the 1 in 100 year flood area that transects the north western portion of the
site.

On 4 April 2022, Council received the amended stormwater plan.

On 24 April 2022, Council received an amended stormwater plan proposing the absorption trench with
the raised landscaped area and a smaller absorption trench within the drainage easement/restriction
on the use of land (overland flow path) which is subject to this assessment.

SITE

The 878.9m? site is located on the southern side of Albert Road, Beecroft. The developable portion of
the site experiences a fall of approximately 4 metres to the north western corner. The site is not
bushfire prone.

The site is burdened by a right of carriageway, a drainage easement and a restriction on the use of
the land. The site is mapped as containing an overland flow path within the north western corner of
the site.

The subject site is listed as heritage listed item No. 35, namely House and Garden as listed under
Schedule 5 of the Hornshy Local Environmental Plan 2013. The is also located within the within the
Beecroft/Cheltenham (Beecroft North precinct) Heritage Conservation Area.

PROPOSAL

The application proposes alterations and additions to a heritage listed dwelling house as follows:

. Demolition of existing driveway within the front yard.
. Construction of a hardstand car parking space to the rear of the site.
. Construction of a double storey wing addition to the eastern side of the dwelling house

comprising of an entry wall, guest bedroom, library and internal stairwell within the ground
floor and a master bedroom and ensuite within the first floor.

) Construction of a single storey wing addition to the western side of the dwelling comprising of
two bedrooms, a bathroom, a kitchen, living room, and garage. An unassigned room would
also be located within the roof space of this proposed addition.

. Retaining walls and landscaping is proposed to the front yard of the property.

) Construction of retaining walls and a fence along the eastern side of the property.
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. A cross would be located on the roof of the eastern wing addition.
. Four trees would be removed as part of this development.
ASSESSMENT

The development application has been assessed having regard to the Greater Sydney Region Plan —
A Metropolis of Three Cities, the North District Plan and the matters for consideration prescribed
under Section 4.15 of the Environmental Planning and Assessment Act 1979 (the Act). The following
issues have been identified for further consideration.

1. STRATEGIC CONTEXT

1.1 Greater Sydney Region Plan - A Metropolis of Three Cities and North District Plan

The Greater Sydney Region Plan - A Metropolis of Three Cities has been prepared by the NSW State
Government to guide land use planning decisions for the next 40 years (to 2056). The Plan sets a
strategy and actions for accommodating Sydney’s future population growth and identifies dwelling
targets to ensure supply meets demand. The Plan also identifies that the most suitable areas for new
housing are in locations close to jobs, public transport, community facilities and services.

The NSW Government will use the subregional planning process to define objectives and set goals
for job creation, housing supply and choice in each subregion. Hornsby Shire has been grouped with
Hunters Hill, Ku-ring-gai, Lane Cove, Mosman, North Sydney, Ryde, Northern Beaches and
Willoughby to form the North District. The Greater Sydney Commission has released the North
District Plan which includes priorities and actions for Northern District for the next 20 years. The
identified challenge for Hornsby Shire will be to provide an additional 4,350 dwellings by 2021 with
further strategic supply targets to be identified to deliver 97,000 additional dwellings in the North
District by 2036.

The proposed development would be consistent with the Greater Sydney Region Plan - A Metropolis
of Three Cities and the North District Plan.

2. STATUTORY CONTROLS

Section 4.15(1)(a) requires Council to consider “any relevant environmental planning instruments,
draft environmental planning instruments, development control plans, planning agreements and
regulations”.

21 Hornsby Local Environmental Plan 2013

The proposed development has been assessed having regard to the provisions of the Hornsby Local
Environmental Plan 2013 (HLEP).

2.1.1 Zoning of Land and Permissibility

The subject land is zoned R2 Low density residential under the HLEP. The objectives of the R2 zone
are:

. To provide for the housing needs of the community within a low-density residential
environment.

) To enable other land uses that provide facilities or services to meet the day to day needs of
residents.
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The proposed development is defined as a dwelling house and is permissible in the zone with
Council’s consent.

2.1.2 Height of Buildings

Clause 4.3 of the HLEP provides that the height of a building on any land should not exceed the
maximum height show for the land on the Height of Buildings Map. The maximum permissible height
for the subject site is 8.5 metres. The proposal complies with this provision. It is noted that the
application proposes a cross above the eastern wing addition which complies with the 8.5 metre
building height provision.

2.1.3 Heritage Conservation

Clause 5.10 of the HLEP sets out heritage conservation provisions for Hornsby Shire.

The subject property is listed as a heritage item and located within the Beecroft North Precinct of the
Beecroft Cheltenham Heritage Conservation Area (HCA), listed under Schedule 5 of the HLEP. There
are no other heritage items within the vicinity.

The house and garden are locally significant as an intact example of a modest Leslie Wilkinson
architect designed residence (constructed in 1953) and garden designed by the original owner, Mrs
Pym, with the assistance of the locally renowned Swane family of Swane's Nursery.

The application includes a Heritage Impact Statement (HIS) prepared by Coronal Projects, dated 1
August 2021. The proposed alterations and additions are considered acceptable as it is a high-quality
design and has been proven within the supporting HIS to achieve the desired outcomes of the HDCP.
It has been justified to sensitively respond, respect, and sympathise with the heritage significance and
orientational constraints of the site. The application proposes a cross on the roof of the eastern wing
addition. It is generally considered that this cross would not detract from the heritage significance of
the heritage listed item.

Conditions are recommended in Schedule 1 of this report requiring the appointment of a nominated
heritage consultant and that a photographic record of the heritage listed property be submitted prior to
the issue of the Construction Certificate.

2.1.4 Earthworks

Clause 6.2 of the HLEP states that consent is required for proposed earthworks on site. Before
granting consent for earthworks, Council is required to assess the impacts of the works on adjoining
properties, drainage patterns and soil stability of the locality.

The application proposes the construction of retaining walls and fill to the front of the dwelling house
ranging in height from 0.32 metres to 1 metre of fill. At Council’s request the applicant provided a cut
and fill plan which estimated that a total of 443m?3 which requires approximately 23x 20m? tipper
trucks to access the site to provide the required fill.

No objections are raised on environmental grounds to the proposed levelling of the site to the front of
the dwelling house as this would provide a levelled private open space for the occupants of the
dwelling house. it is also noted that the proposed retaining walls and fill would be entirely located
outside the 1 in 100 year overland flow.

Conditions are recommended in Schedule 1 of this report requiring the fill be Virgin Excavated Natural
Material (VENM), the retaining walls be constructed prior to the issue of an occupation certificate and
a Construction and Traffic Management Plan (CTMP) be prepared by a suitably qualified
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environmental consultant in consultation with a qualified traffic engineer and AQF 5 arborist and
submitted for council approval prior to issue of the construction certificate.

The CTMP is required due to the amount of fill proposed to be imported onto the site and the number
of tipper trucks required to import the fill. Due to the number of trucks and the amount of fill to be
imported to the site, a dilapidation report is required to be prepared by a chartered structural engineer
detailing the structural condition of the driveway that services the subject site and adjoining
properties.

Council's assessment of the proposed works concludes that the proposed importation of fill is
considered acceptable, subject to conditions.

2.2 State Environmental Planning Policy (Exempt and Complying Development Codes)
2008

The application has been considered against the requirements of State Environmental Planning
Policy (Exempt and Complying Development Codes) 2008 (NSW Housing Code). The Policy provides
exempt and complying development codes that have State-wide application. The Policy also identifies
types of development that are of minimal environmental impact that may be carried out without the
need for development consent and types of Complying Development (including dwelling houses) that
may be carried out in accordance with a Complying Development Certificate.

The site is a heritage listed property which precludes the development from being approved as
Complying Development. The proposed dwelling house additions would otherwise comply with the
numerical standards for complying development contained within the NSW Housing Code.

2.3 State Environmental Planning Policy No. 55 Remediation of Land

The policy provides guidelines for the remediation of contaminated land for the purpose of reducing
the risk of harm to human health or any other aspect of the environment. Clause 7 requires Council
to consider whether land is contaminated prior to granting consent to the carrying out of any
development on that land.

Should the land be contaminated, Council must be satisfied that the land is suitable in a contaminated
state for the proposed use. If the land requires remediation to be undertaken to make the land
suitable for the proposed use, Council must be satisfied that the land will be remediated before the
land is used for that purpose.

A review of Council’s records and aerial photographs indicate that the site has been historically used
for residential purposes. It is not likely that the site has experienced any significant contamination, and
further assessment under SEPP 55 is not required.

2.4 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

The application has been assessed against the requirements of State Environmental Planning Policy
(Building Sustainability Index: BASIX) 2004. The proposal includes a BASIX Certificate for the
proposed alterations and additions to a dwelling house, which is considered to be satisfactory. A
condition is recommended in Schedule 1 of this report requiring the recommendations of the BASIX
certificate be complied with.

25 State Environmental Planning Policy (Vegetation in non-rural areas) 2017

The application has been assessed against the requirements of State Environmental Planning Policy
(Vegetation in Non-Rural Areas) 2017 (Vegetation SEPP). This Policy seeks to protect the biodiversity
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values of trees and other vegetation in non-rural areas of the State, and to preserve the amenity of
non-rural areas of the State through the preservation of trees and other vegetation.

Part 3 of the Vegetation SEPP states that a development control plan may make a declaration in any
manner relating to species, size, location and presence of vegetation. Accordingly, Part 1B.6.1 of the
Hornsby Development Control Plan 2013 (HDCP) prescribes works that can be undertaken with or
without consent to trees.

The application has been assessed against the requirements of the Vegetation SEPP and it has been
determined that the proposal would meet the objectives of the Vegetation SEPP. This matter is
addressed in Section 3.1.1 of this report.

2.6 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005

The application has been assessed against the requirements of Sydney Regional Environmental Plan
(Sydney Harbour Catchment) 2005. This Policy provides general planning considerations and
strategies to ensure that the catchment, foreshores, waterways and islands of Sydney Harbour are
recognised, protected, enhanced and maintained.

Subject to the implementation of installation of sediment and erosion control measures and
stormwater management to protect water quality, the proposal would have minimal potential to impact
on the Sydney Harbour Catchment.

2.7 Section 3.42 Environmental Planning and Assessment Act 1979 - Purpose and Status
of Development Control Plans

Section 3.42 of the Environmental Planning and Assessment Act 1979 states that a DCP provision
will have no effect if it prevents or unreasonably restricts development that is otherwise permitted and
complies with the development standards in relevant Local Environmental Plans and State
Environmental Planning Policies.

The principal purpose of a development control plan is to provide guidance on the aims of any
environmental planning instrument that applies to the development; facilitate development that is
permissible under any such instrument; and achieve the objectives of land zones. The provisions
contained in a DCP are not statutory requirements and are for guidance purposes only. Consent
authorities have flexibility to consider innovative solutions when assessing development proposals, to
assist achieve good planning outcomes.

2.8 Hornsby Development Control Plan 2013

The proposed development has been assessed having regard to the relevant desired outcomes and
prescriptive requirements within the Hornsby Development Control Plan 2013 (HDCP). The following
table sets out the proposal’s compliance with the prescriptive requirements of the Plan:

HDCP - Part 3.1 Dwelling Houses
Control Proposal Requirement Complies
Site Area 2,110m? N/A N/A
Building Height 7.44m 8.5m Yes
No. Storeys 2 max. 2 + attic Yes
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Site Coverage 16% 30% Yes
Floor Area 372m? 430m? Yes
Setbacks
- Side (north) 31m 0.9m Yes
- Side (east)
Ground floor 3.1m 0.9m Yes
First floor 3.51m 1.5m Yes
- Side (west)
Ground floor 2.69m 0.9m Yes
First floor 2.69m 1.5m Yes

Rear (south)

Ground floor 6m 3m Yes
First floor 9.66m 8m Yes
Landscaped Area (% of lot size) 54% 45% Yes

Private Open Space

- minimum area 48m?2 24m? Yes
- minimum dimension 3m 3m Yes
Car Parking 2 spaces 2 spaces Yes

2.8.1 Privacy

Under Section 3.1.6 of HDCP, living and entertaining areas should be located on the ground floor and
oriented towards the private open space of the dwelling and not side boundaries. The proposal
complies, with all living areas located on the ground floor.

It is noted that the application does not propose any windows that would allow overlooking into the
private open space of adjoining properties, and it is generally considered that the proposed
development would result in minimal privacy impacts to adjoining properties.

It is noted that a submission was received which raised concerns with regard to the proposed
windows within the western elevation. In response to this submission, it is noted that these windows
service the ground floor level and comply with Council’s requirements for privacy. Therefore no
privacy mitigation measures are required for these windows.

The application complies with the desired outcomes of Part 3.1.6 Privacy of the HDCP and is
considered acceptable.

2.8.2 Sunlight Access
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The desired outcomes of Part 3.1.5 Sunlight Access of the HDCP is to encourage “dwelling houses
designed to provide solar access to open space areas” and “development designed to provide
reasonable sunlight to adjacent properties”.

This is supported by the prescriptive measure 3.1.5(a) requiring “50 per cent of the principal private
open space of the subject site to receive at least 3 hours of unobstructed sunlight access between
9am and 3pm” during the day of the winter solstice and prescriptive measure 3.1.5(b) requiring “50
per cent of the principal private open space on any adjoining property to receive at least 3 hours of
unobstructed sunlight access between 9am and 3pm.”

Submissions were received raising concern to the overshadowing of adjacent properties form the
proposed development.

An assessment of the shadow diagrams provided by the applicant illustrate that the subject site and
the adjoining properties No. 29, 29A and 29D Albert Road, would receive at least 3 hours of
unobstructed sunlight access to 50 per cent of their private open space between 9am and 3pm on the
day of the winter solstice.

The proposal meets the desired outcomes of Part 3.1.5 Sunlight Access of the HDCP and is
considered acceptable.

2.8.3 Vehicular Access and Parking

The application proposes the demolition of the existing driveway to the front of the existing dwelling
house. The application proposes the construction of a single garage and hard stand car parking
space to the rear of the dwelling house to provide the required 2 car parking spaces.

No objections are raised to the proposed car parking arrangement, subject to appropriate conditions
regarding turning circles the hardstand car parking space.

2.9 Section 7.12 Contributions Plans

Hornsby Shire Council Section 7.12 Contributions Plan 2019-2029 applies to the development as the
estimated costs of works is greater than $100,000. Should the application be approved, an
appropriate condition of consent is recommended requiring the payment of a contribution in
accordance with the Plan.

3. ENVIRONMENTAL IMPACTS

Section 4.15(1)(b) of the Act requires Council to consider ‘the likely impacts of that development,
including environmental impacts on both the natural and built environments, and social and economic
impacts in the locality”.

3.1 Natural Environment
3.1.1 Tree and Vegetation Preservation

The application has been supported by an Arborist report prepared by Arboreport, dated 7 October
2021 which identified 8 trees within the vicinity of the proposed development. These trees are
numbered T1 to T8 inclusively.

The application proposes the removal of 4 trees numbered T1, T2, T3 and T6 as these trees would be
located within close proximity to the proposed development. It is noted that these trees are all
considered low significance value.
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No objections are raised on environmental grounds to the removal of these trees, subject to a
condition requiring the replacement planting of 5 trees within the northern portion of the site.

3.1.2 Stormwater Management

The application originally proposed all stormwater be directed to an absorption trench located within
the overland flow path that burdens the property. Council requested an amended stormwater plan
relocating the entire absorption trench outside the drainage easement/restriction as to the use of land
(overland flow path). The applicant provided an amended stormwater plan proposing an absorption
trench within the raised landscaped area and a smaller absorption trench within the restriction on the
use of land (overland flow path) area.

As Council does not support the absorption trench within the drainage easement/restriction as to the
use of land (overland flow path), a condition is recommended in Schedule 1 of this report requiring an
amended stormwater plan relocating the absorption trench to be entirely within the raised landscaped
area of the site.

Subject to this condition, no objections are raised on engineering grounds to the proposal.
3.2 Built Environment
3.2.1 Built Form

The proposal would generally be consistent with the built form of the surrounding low-density
residential area which consists of dwelling houses ranging from single storey, split level, two storey
and three storeys with excavated garages.

3.3 Social Impacts

The residential development would improve housing choice in the locality by providing a range of
house hold types. This is consistent with Council’'s Housing Strategy which identifies the need to
provide a mix of housing options to meet future demographic needs in Hornsby Shire.

3.4 Economic Impacts

The proposal would have a minor positive impact on the local economy in conjunction with other new
low-density residential development in the locality by generating an increase in demand for local
services.

4. SITE SUITABILITY

Section 4.15(1)(c) of the Act requires Council to consider ‘“the suitability of the site for the
development”.

4.1 Flooding

The site is mapped as containing a drainage easement/restriction on the use of land (overland flow
path) within the north-western corner of the site.

In assessing the proposed development, it is noted that the application does not propose any
structures within the overland flow path. Furthermore, as discussed in Section 3.1.2 of this report, a
condition is recommended in Schedule 1 of this report requiring the absorption trench be located
entirely outside the drainage easement/restriction on the use of land (overland flow path). Subject to
this condition, no objections are raised on engineering grounds to flooding.
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5. PUBLIC PARTICIPATION

Section 4.15(1)(d) of the Act requires Council to consider “any submissions made in accordance with
this Act”.

5.1 Community Consultation

The proposed development was placed on public exhibition and was notified to adjoining and nearby
landowners between 16 November 2021 and 9 December 2021 in accordance with the Hornsby
Community Engagement Plan. During this period, 2 submissions were received. The map below
illustrates the location of those nearby landowners who made a submission that are in close proximity
to the development site.

NOTIFICATION PLAN

®*  PROPERTIES X  SUBMISSIONS 7 PROPERTY SUBJECT
W
NOTIFIED RECEIVED 4 OF DEVELOPMENT E
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Two submissions objected to the development, generally on the grounds that the development would
result in:

o Unacceptable overshadowing of adjoining properties.
. Unacceptable privacy impacts.

. Impeded access to adjoining properties.

. Damage to shared driveway.

. Damage to trees along shared driveway.

The merits of the matters raised in community submissions have been addressed in the body of the
report with the exception of the following:

5.1.1 Impeded Access to adjoining properties

The submission raised concerns that adjoining properties would have their access impeded by the
proposed development.

In response to this submission, it is noted that the proposed development is located entirely within the
subject site and would not restrict any right of carriageway.

5.2 Public Agencies
The development application was not referred to any Public Agencies for comment.
6. THE PUBLIC INTEREST

Section 4.15(1)(e) of the Act requires Council to consider “the public interest”.

The public interest is an overarching requirement, which includes the consideration of the matters
discussed in this report. Implicit to the public interest is the achievement of future built outcomes
adequately responding to and respecting the future desired outcomes expressed in environmental
planning instruments and development control plans.

The application is considered to have satisfactorily addressed Council’s and relevant agencies’
criteria and would provide a development outcome that, on balance, would result in a positive impact
for the community. Accordingly, it is considered that the approval of the proposed development would
be in the public interest.

CONCLUSION
The application proposes alterations and additions to a heritage listed dwelling.

The development generally meets the desired outcomes of Council’s planning controls and is
satisfactory having regard to the matters for consideration under Section 4.15 of the Environmental
Planning and Assessment Act 1979.

Council received 2 submissions during the public notification period. The matters raised have been
addressed in the body of the report.

Having regard to the circumstances of the case, approval of the application is recommended.
The reasons for this decision are:

. The proposed development complies with the requirements of the relevant environmental
planning instruments and the Hornsby Development Control Plan 2013.

ITEM 2
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Note:

At the time of the completion of this planning report, no persons have made a Political
Donations Disclosure Statement pursuant to Section 10.4 of the Environmental Planning and
Assessment Act 1979 in respect of the subject planning application.

RESPONSIBLE OFFICER

The proposed development does not create unreasonable environmental impacts to adjoining
development with regard to visual bulk, overshadowing, solar access, amenity or privacy.

ITEM 2

The officer responsible for the preparation of this report is Tim Buwalda

CASSANDRA WILLIAMS

Major Development Manager - Development
Assessments

Planning and Compliance Division

Attachments:
1.0 Locality Plan
2.0 Architectural

Plans

3.0 Landscape Plan
4.0 Cut and Fill Plan
5.4 Stormwater Plans
File Reference: DA/1204/2021

Document Number: D08377226

ROD PICKLES
Manager - Development Assessments
Planning and Compliance Division
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SCHEDULE 1

GENERAL CONDITIONS

The conditions of consent within this notice of determination have been applied to ensure that the use
of the land and/or building is carried out in such a manner that is consistent with the aims and
objectives of the relevant legislation, planning instruments and council policies affecting the land and
does not disrupt the amenity of the neighbourhood or impact upon the environment.

Note: For the purpose of this consent, the term ‘applicant’ means any person who has the authority to
act on or the benefit of the development consent.

Note: For the purpose of this consent, any reference to an Act, Regulation, Australian Standard or
publication by a public authority shall be taken to mean the gazetted Act or Regulation, or adopted
Australian Standard or publication as in force on the date that the application for a construction
certificate is made.

1. Approved Plans and Supporting Documentation

The development must be carried out in accordance with the plans and documentation listed
below and endorsed with Council’s stamp, except where amended by Council and/or other
conditions of this consent:

Approved Plans

Plan No. Plan Title Drawn by Dated Council
reference

DAO2 rev. | Site Plan Delve Design 15 February 2022

DAO4 rev. | Roof Plan Delve Design 15 February 2022

DAOS5 rev. | Floor Plans & Door Delve Design 15 February 2022

Window Schedule

DAOG6 rev. | Elevations & Section | Delve Design 15 February 2022

DAQ9 rev. 1 Cut and Fill Plan Delve Design 3 March 2022

L-O1 rev. D Landscape Plan Ecodesign 23 February 2022

21.395, Swl | Stormwater Plan E2 Civil and 13 April 2022

rev. D Structural Design

Supporting Documentation

Document Title Prepared by Dated Council
reference

Heritage Impact Statement | Corona Projects 1 August 2021 D08293954

Arboricultural Impact Arboreport Vegetation 7 October 2021 D08293941

Assessment report Management Consultants

BASIX Certificate: A438209 | Delve Design 1 November 2021 | D08293944

Waste Management Plan Delve Design 1 November 2021 | D08293939
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2.

Removal of Trees

a)

b)

This development consent permits the removal of trees numbered T1, T2, T3 and T6
as identified in the Arboricultural Impact Assessment prepared by Arboreport
Vegetation Management Consultants dated 7 October 2021.

No consent is granted for the removal of any other tree as these trees contribute to
the established landscape amenity of the area/streetscape.

Note: The removal of any other trees from the site requires separate approval by Council in
accordance with Part 1B.6 Tree and Vegetation Preservation of the Hornsby Development
Control Plan, 2013 (HDCP).

Amendment of Plans

a)

b)

To comply with Council’s requirement in terms of stormwater, the approved
stormwater plans are to be amended as follows:

i) The absorption trenches must be located entirely within the raised landscape
area and not within the drainage easement/restriction on the use of land
(overland flow path).

These amended plans must be submitted with the application for the Construction
Certificate.

Construction Certificate

a)

b)

A Construction Certificate is required to be approved by Council or a Private
Certifying Authority prior to the commencement of any construction works under this
consent.

The Construction Certificate plans must be consistent with the Development Consent
plans.

Photographic Archival Record

a)

b)

c)

d)

A photographic record of the heritage listed property (house and garden) at No. 29B
Albert Road, Beecroft must be undertaken prior to the commencement of works.

The photographic record should be undertaken in accordance with Heritage NSW
guidelines and 1 complete ‘hard’ copy submitted to Hornsby Council, plus an
electronic copy (devmail@hornsby.nsw.gov.au marked to the attention of the
Strategic Land Use Planning Branch).

The photographic and measured drawing record shall include (but not limited to) an
accurate record of the exterior and interior of the building and the main garden
elements within its curtilage.

Satisfaction of this condition shall be confirmed by written advice by Council’s
Strategic Land Use Planning Branch prior to the issue of the construction certificate.

Nominated Heritage Consultant

a)

An architect/consultant suitably experienced in heritage conservation work shall be
appointed prior to the commencement of works.
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b) The appointed architect/consultant shall ensure that all work is carried out in
accordance with the approved documentation and conditions of consent and that any
effect on the heritage significance of the building and garden is minimised.

7. Section 7.12 Development Contributions

a) In accordance with Section 4.17(1) of the Environmental Planning and Assessment
Act 1979 and the Hornsby Shire Council Section 7.12 Development Contributions
Plan 2019-2029, $5,505.70 must be paid towards the provision, extension or
augmentation of public amenities or public services, based on development costs of
$550,572

ITEM 2

b) The value of this contribution is current as of 4 April 2022. If the contributions are not
paid within the financial quarter that this consent is granted, the contributions payable
will be adjusted in accordance with the provisions of the Hornsby Shire Council
Section 7.12 Development Contributions Plan and the amount payable will be
calculated at the time of payment in the following manner:

$Cry = $Cpc X CPlpy
CPlpc
Where:
$Cpy is the amount of the contribution at the date of Payment.
$Coc is the amount of the contribution as set out in this Development Consent.

CPlpy  is the latest release of the Consumer Price Index (Sydney — All Groups) at
the date of Payment as published by the ABS.

CPlpc is the Consumer Price Index (Sydney — All Groups) for the financial
guarter at the date of this Development Consent.

C) The monetary contributions shall be paid to Council:
0] Prior to the issue of the Subdivision Certificate where the development is for
subdivision.
(ii) Prior to the issue of the first Construction Certificate where the development

is for building work.

(i) Prior to issue of the Subdivision Certificate or first Construction Certificate,
whichever occurs first, where the development involves both subdivision and
building work.

(iv) Prior to the works commencing where the development does not require a

Construction Certificate or Subdivision Certificate.

Note: It is the professional responsibility of the Principal Certifying Authority to ensure that
the monetary contributions have been paid to Council in accordance with the above
timeframes.

Note: In accordance with Ministerial Directions, the payment of contribution fees for
development with a cost of works of over $10 million can be deferred to prior to Occupation
Certificate.

Local Planning Panel meeting 27 April 2022 Business Paper Page 15
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Note: The Hornsby Shire Council Section 7.12 Development Contributions Plan may be
viewed at www.hornsby.nsw.gov.au or a copy may be inspected at Council’s Administration
Centre during normal business hours.

Retaining Walls

To ensure the stability of the site, structural details of all required retaining walls must be
submitted with the application of the Construction Certificate.

REQUIREMENTS PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE

10.

11.

12.

Building Code of Australia

Detailed plans, specifications and supporting information is required to be submitted to the
certifying authority detailing how the proposed building work achieves compliance with the
National Construction Code - Building Code of Australia. All building work must be carried out
in accordance with the requirements of the National Construction Code - Building Code of
Australia.

Contract of Insurance (Residential Building Work)

Where residential building work for which the Home Building Act 1989 requires there to be a
contract of insurance in force in accordance with Part 6 of that Act, this contract of insurance
must be in force before any building work authorised to be carried out by the consent
commences.

Notification of Home Building Act 1989 Requirements

Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the principal certifying authority for the development to which the work
relates (not being Council) has given Council written notice of the following information:

a) In the case of work for which a principal contractor is required to be appointed:

i) The name and licence number of the principal contractor.

ii) The name of the insurer by which the work is insured under Part 6 of that Act.
b) In the case of work to be done by an owner-builder:

i) The name of the owner-builder.

i) If the owner-builder is required to hold an owner-builder's permit under that

Act, the number of the owner-builder’s permit.

Note: If arrangements for doing the residential building work are changed while the work is in
progress so that the information notified becomes out of date, further work must not be
carried out unless the principal certifying authority for the development to which the work
relates (not being Council) has given Council written notification of the updated information.

Sydney Water — Approval

This application must be submitted to Sydney Water for approval to determine whether the
development would affect any Sydney Water infrastructure, and whether further requirements
are to be met.
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13.

14.

15.

16.

17.

Note: Building plan approvals can be obtained online via Sydney Water Tap in™ through
www.sydneywater.com.au under the Building and Development tab.

Dilapidation Report

A ‘Dilapidation Report’ is to be prepared by a ‘chartered structural engineer’ detailing the
structural condition of the driveway that services the subject site and adjoining properties
before the commencement of works.

Structures clear from Easement for Services and Right of Carriageway

All proposed structures must be located clear from the existing Easement for Services and
the Right of Carriageway as stated in the property title.

Stormwater Drainage

The stormwater drainage system for the development must be designed for an average
recurrence interval (ARI) of 20 years and be gravity drained in accordance with the approved
stormwater plan prepared by E2 Civil and Structural Designs dated 4 April 2022 and the
following requirements:

a) The overflow from the collected surface water must be disposed of in accordance
with AUS-SPEC Specifications (www.hornsby.nsw.gov.au/property/build/aus-spec-

terms-and-conditions) and the following requirements:

i) The trench must be located a minimum of 5 metres from any downstream
properties and 1 metre from the side boundaries.

ii) The trench or trenches must be laid on contour.

iii) The trench must be a minimum of 0.6 metres wide, 0.6 metres deep and 1
metre long for every 25 square metres of impervious area.

iv) Overland flow from the trench must be spread evenly over the site so as not
to discharge water in a concentrated manner onto adjoining land.

Internal Driveway/Vehicular Areas

The driveway and parking areas on site must be designed, constructed and a Construction
Certificate issued in accordance with Australian Standards AS2890.1, AS3727 and the
following requirements:

a) The driveway be a rigid pavement.

b) A turning area to service the proposed development in accordance with Australian
Standards AS 2890.1 to ensure vehicles can enter and leave the site in a forward
direction.

Construction Traffic management Plan

To assist in the protection of the public, the environment and Council’s assets, a separate
Construction Management Plan must be prepared by a suitably qualified environmental
consultant in consultation with a qualified traffic engineer and AQF 5 arborist, and submitted
to Council's Compliance Team at:
https://www.hornsby.nsw.gov.au/property/build/applicationforms

for review and approval according to the following requirements:
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a) The CMP must detail the contact information for developers, builder, private certifier
and any emergency details during and outside work hours.

b) A Construction Traffic Management Plan (CTMP) including the following:

iv)

v)

Vi)

vii)

viii)

Xi)

D)

The order of construction works and arrangement of all construction
machines and vehicles being used during all stages.

The CTMP plans shall be in accordance with the approved plans.

A statement confirming that no building materials, work sheds, vehicles,
machines or the like shall be allowed to remain in the road reserve area
without the written consent of Hornsby Shire Council.

The Plan shall be in compliance with the requirements of the Roads and
Maritime Services Traffic control at work sites Manual 2018 and detail:

° Public natification of proposed works.

. Long term signage requirements.

) Short term (during actual works) signage.

. Vehicle Movement Plans, where applicable.
. Traffic Management Plans.

) Pedestrian and Cyclist access and safety.

Traffic controls including those used during non-working hours. Pedestrian
access and two-way traffic in the public road must be able to be facilitated at
all times.

Details of parking arrangements for all employees and contractors, including
layover areas for large trucks during all stages of works. The parking or
stopping of truck and dog vehicles associated with the development will not
be permitted other than on the site and the plan must demonstrate this will be
achieved.

Confirmation that a street ‘scrub and dry’ service will be in operation during
all stages of works.

Proposed truck routes to and from the site including details of the frequency
of truck movements for all stages of the development.

Swept path analysis for ingress and egress of the site for all stages of works.

Site plans for all stages of works including the location of site sheds, concrete
pump and crane locations, unloading and loading areas, waste and storage
areas, existing survey marks, vehicle entry, surrounding pedestrian footpaths
and hoarding (fencing) locations.

The total quantity and size of trucks for all importation and exportation of fill
on site throughout all stages of works, and a breakdown of total quantities of
trucks for each stage of works.

The number of weeks trucks will be accessing and leaving the site with
excavated or imported fill material.
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18.

c)

d)

e)

xiii)

Xiv)

XV)

XVi)

Xvii)

The maximum number of trucks travelling to and from the site on any given
day for each stage of works.

The maximum number of truck movements on any given day during peak
commuting periods for all stages of works.

The source site location of any proposed fill to be imported to the site, for all
stages of works.

The Plan must state that the applicant and all employees of contractors on
the site must obey any direction or notice from the Prescribed Certifying
Authority or Hornsby Shire Council in order to ensure the above.

If there is a requirement to obtain a Work Zone, Out of Hours permit, partial
Road Closure or Crane Permit, the Plan must detail these requirements and
include a statement that an application to Hornsby Shire Council will be made
to obtain such a permit.

A Construction Waste Management Plan detailing the following:

i)

i)

ii)

Details of the importation or excavation of soil and fill, the classification of the
fill, disposal methods and authorised disposal depots that will be used for the
fill.

Asbestos management requirement and procedures for removal and disposal
from the site in accordance with AS 2601-2001 - ‘The Demolition of
Structures’, and the Protection of the Environment Operations (Waste)
Regulation 2005.

General construction waste details including construction waste skip bin
locations and litter management for workers.

A Tree Protection Plan (TPP) prepared by an AQF 5 Arborist in accordance with any
approved Arboricultural Impact Assessment and tree location plans, detailing the
following:

i)

ii)

iv)

A site plan showing tree protection zones (TPZ) and structural root zones
(SRZ) of trees to be retained and specific details of tree protection measures
inclusive of distances (in metres) measured from tree trunks.

Construction methodology to avoid damage to trees proposed to be retained
during construction works.

Specifications on tree protection materials used and methods within the TPZ
or SRZ.

Location of dedicated material storage space on site outside of TPZ's and
SRZ'’s for retained trees.

Identification of approved sediment and erosion control measures.

i)

The CMP must detail the contact information for developers, builder, private
certifier and any emergency details during and outside work hours.

Appointment of a Project Arborist
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a)

b)

To ensure the trees that must be retained are protected, a project arborist with AQF
Level 5 qualifications must be appointed to assist in ensuring compliance with the
conditions of consent and provide monitoring reports as specified by the conditions of
consent.

Details of the appointed project arborist must be submitted to Council and the PCA
with the application for the construction certificate/subdivision works certificate.

REQUIREMENTS PRIOR TO THE COMMENCEMENT OF ANY WORKS

19. Erection of Construction Sign

a)

b)

A sign must be erected in a prominent position on any site on which any approved
work is being carried out:

i) Showing the name, address and telephone number of the principal certifying
authority for the work.

i) Showing the name of the principal contractor (if any) for any demolition or
building work and a telephone number on which that person may be
contacted outside working hours.

iii) Stating that unauthorised entry to the work site is prohibited.

The sign is to be maintained while the approved work is being carried out and must
be removed when the work has been completed.

20. Installation of Tree Protection Measures

a)

b)

c)

d)

Trees to be retained and numbered T4, T5, T7 and T8 as identified on the Tree
Location Plan prepared by Arboreport Vegetation Management Consultants dated 7
October 2021 must have tree protection measures for the ground, trunk and canopy
installed by the project arborist as follows:

i) For the duration of demolition and construction works, in accordance with the
Tree Protection Plan for prepared by Arboreport Vegetation Management
Consultants dated 7 October 2021.

Tree protection fencing for the trees to be retained numbered T4, T5, T7 and T8 must
be installed by the engaged AQF 5 project arborist and consist of 1.8m high
temporary fencing panels installed in accordance with Australian Standard AS4687-
2007 Temporary fencing and hoardings.

The installation of all required tree protection fencing must include shade cloth
attached to the fencing to reduce transport of dust, particulates and liquids from
entering the tree protection zone.

Tree crown protection measures are required and must be installed by the AQF 5
project arborist.

The circumference of the trunk(s) must be wrapped in hessian material to provide
cushioning for the installation of timber planks.

Timber planks (50 x100mm) must be spaced at 100mm intervals and must be
attached using adjustable ratchet straps.
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21.

22.

23.

0] All tree protection zones must have a layer of wood-chip mulch at a depth of between
150mm and 300mm.

h) Where wood-chip mulch is permitted by Council instead of tree protection fencing
within the tree protection zones, the wood-chip must be covered with a layer of
geotextile fabric and rumble boards.

Protection of Adjoining Areas

A temporary hoarding, fence or awning must be erected between the work site and adjoining
lands before the works begin and must be kept in place until after the completion of the works
if the works:

a) Could cause a danger, obstruction or inconvenience to pedestrian or vehicular traffic.
b) Could cause damage to adjoining lands by falling objects.

C) Involve the enclosure of a public place or part of a public place.

d) Have been identified as requiring a temporary hoarding, fence or awning within the

Council approved Construction Management Plan (CMP).
Note: Notwithstanding the above, Council’s separate written approval is required prior to the
erection of any structure or other obstruction on public land.

Toilet Facilities

a) To provide a safe and hygienic workplace, toilet facilities must be available or be
installed at the works site before works begin and must be maintained until the works
are completed at a ratio of one toilet for every 20 persons employed at the site.

b) Each toilet must:
i) Be a standard flushing toilet connected to a public sewer.
ii) Be a temporary chemical closet approved under the Local Government Act
1993.

Erosion and Sediment Control

To protect the water quality of the downstream environment, erosion and sediment control
measures must be provided and maintained throughout the construction period in accordance
with the manual ‘Soils and Construction 2004 (Bluebook)’, the approved plans, Council
specifications and to the satisfaction of the principal certifying authority. The erosion and
sediment control devices must remain in place until the site has been stabilised and
revegetated.

Note: On the spot penalties may be issued for any non-compliance with this requirement
without any further notification or warning.

REQUIREMENTS DURING CONSTRUCTION AND DEMOLITION

24,

Construction Work Hours

All works on site, including demolition and earth works, must only occur between 7am and
5pm Monday to Saturday.

ITEM 2

Local Planning Panel meeting 27 April 2022

Business Paper Page 21



Hornsby Shire Council Report No. LPP23/22 Page 22

25.

26.

27.

28.

No work is to be undertaken on Sundays or public holidays.
Prohibited actions within the fenced tree protection zone

The following activities are prohibited within the approved fenced tree protection zones unless
otherwise approved by Council;

a) Soil cutting or filling, including excavation and trenching.

b) Soil cultivation, disturbance or compaction.

C) Stockpiling storage or mixing of materials.

d) The parking, storing, washing and repairing of tools, equipment and machinery.
e) The disposal of liquids and refuelling.

f) The disposal of building materials.

o)) The siting of offices or sheds.

h) Any action leading to the impact on tree health or structure.

Maintaining the health of trees approved for retention

The appointed project arborist must monitor and record any and all necessary actions
required to maintain tree health and condition for trees numbered T4, T5, T7 and T8 on the
approved plans.

Maintaining Tree Protection Measures

Tree Protection Measures must be maintained by the project arborist in accordance with
Condition No. 20 and 25 of this consent for the duration of works.

Approved Works within Tree Protection Zone incursions

a) Where tree root pruning is required for the installation of piers, driveway or
underground services, the pruning must be overseen by the AQF 5 project arborist
and must be undertaken as follows:

i) Using sharp secateurs, pruners, handsaws or chainsaws with the final cut
being clean.
i) The maximum diameter of roots permitted to be cut is 40mm.
b) Approved excavations within the Tree Protection Zone of trees to be retained

numbered T4, T5, T7 and T8 not associated with installation of services must be
undertaken as follows:

i) Excavations for the construction and/or installation of the
house/deck/driveway/piers in the Tree Protection Zone of trees to be retained
numbered T4, T5, T7 and T8 on the approved plans must be supervised by
the project arborist for the first 1.000 meter undertaken manually to locate
roots and allow for pruning in accordance with condition 28a.

C) To minimise impacts within the Tree Protection Zone (TPZ) of trees numbered T4,
T5, T7 and T8 on the approved plans, the installation of services must be undertaken
as follows:
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29.

30.

31.

32.

i) The AQF 5 project arborist must be present to oversee the installation of any
underground services which enter or transect the tree protection.

ii) The installation of any underground services which either enter or transect
the designated TPZ must be undertaken manually.

iii) For manually excavated trenches the AQF 5 project arborist must designate
roots to be retained. Manual excavation may include the use of pneumatic
and hydraulic tools.

d) Where scaffolding is required, ground protection must be installed beneath the
scaffolding in the following order:

i) Installation of a 100mm deep layer of woodchip.

ii) Installation of geotextile fabric ground covering.

iii) Installation of scaffold boarding above the woodchip and geotextile fabric.
Demolition

To protect the surrounding environment, all demolition work must be carried out in
accordance with Australian Standard AS2601-2001 Demolition of structures and the following
requirements:

a) Demolition material must be disposed of to an authorised recycling and/or waste
disposal site and/or in accordance with an approved waste management plan.

b) Demolition works, where asbestos material is being removed, must be undertaken by
a contractor that holds an appropriate licence issued by SafeWork NSW in
accordance with the Work Health and Safety Regulation 2017 and be appropriately
transported and disposed of in accordance with the Protection of the Environment
Operations (Waste) Regulation 2014.

C) On construction sites where any building contains asbestos material, a standard
commercially manufactured sign containing the words ‘DANGER ASBESTOS
REMOVAL IN PROGRESS’ and measuring not less than 400mm x 300mm must be
displayed in a prominent position visible from the street.

Environmental Management

To prevent sediment run-off, excessive dust, noise or odour emanating from the site during
the construction, the site must be managed in accordance with the publication ‘Managing
Urban Stormwater Landcom (March 2004) and the Protection of the Environment Operations
Act 1997.

Council Property

To ensure that the public reserve is kept in a clean, tidy and safe condition during
construction works, no building materials, waste, machinery or related matter is to be stored
on the road or footpath.

Disturbance of Existing Site
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33.

34.

During construction works, the existing ground levels of open space areas and natural
landscape features, including natural rock-outcrops, vegetation, soil and watercourses must
not be altered unless otherwise nominated on the approved plans.

Landfill

a) Prior to fill material being imported to the site, a Waste Classification Certificate shall
be obtained from a suitably qualified environmental consultant confirming the fill
wholly consists of Virgin Excavated Natural Material (VENM) as defined in Schedule
1 of the Protection of the Environment Operations Act 1997 or a material approved
under the NSW Environment Protection Authority’s Resource Recovery Orders and
Exemptions.

b) The required Waste Classification Certificate must be obtained by the Principal
Contractor prior to fill being imported to the site and made available to Council at its
request.

Survey Report

A report(s) must be prepared by a registered surveyor and submitted to the principal certifying
authority:

a) Prior to the pouring of concrete at each level of the building certifying that:
i) The building, retaining walls and the like have been correctly positioned on
the site.
ii) The finished floor level(s) are in accordance with the approved plans.

REQUIREMENTS PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE

35.

36.

Fulfilment of BASIX Commitments

The applicant must demonstrate the fulfilment of BASIX commitments pertaining to the
development.

Replacement Tree Requirements

a) The trees approved for removal under this consent, being four trees numbered T1,
T2, T3 and T6 must be offset through replacement planting of a minimum of 5 trees
within the drainage easement/restriction on the use of land (overland flow path)
additional to those identified on the landscape plan.

b) All replacement plantings must be species selected from the ‘Trees Indigenous to
Hornsby Shire (as of 1 September 2011)’ document available for viewing on the
Hornsby Council’'s website http://www.hornsby.nsw.gov.au/environment/flora-and-
fauna/tree-management/indigenous-trees

C) The location and size of tree replacement planting must comply with the following:
i) The pot size of the replacement trees must be a minimum 45 litres.
ii) All replacement trees must be a minimum of 3 metres in height.
iii) All replacement trees must have the potential to reach a mature height

greater than 10 metres.
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37.

38.

39.

Final Certification

The AQF 5 Project arborist must submit to the Principal Certifying Authority a certificate that
includes the following:

a) All tree protection requirements complied with the as approved tree protection plan
for the duration of demolition and/or construction works.

b) All completed works relating to tree protection and maintenance have been carried
out in compliance with the conditions of consent and approved plans.

C) Dates, times and reasons for all site attendance.
d) All works undertaken to maintain the health of retained trees.
e) Detalls of tree protection zone maintenance for the duration of works.

Note: Copies of monitoring documentation may be requested throughout the development
works.

Damage to Council Assets

To protect public property and infrastructure, any damage caused to Council’'s assets as a
result of the construction or demolition of the development must be rectified by the applicant
in accordance with AUS-SPEC Specifications (www.hornsby.nsw.gov.au/property/build/aus-

spec-terms-and-conditions. Rectification works must be undertaken prior to the issue of an
Occupation Certificate, or sooner, as directed by Council.

Retaining Walls

All retaining walls must be constructed as part of the development and prior to the issue of an
Occupation Certificate.

- END OF CONDITIONS -

ADVISORY NOTES

The following information is provided for your assistance to ensure compliance with the Environmental
Planning and Assessment Act, 1979, Environmental Planning and Assessment Regulation 2000,
other relevant legislation and Council’s policies and specifications. This information does not form
part of the conditions of development consent pursuant to Section 4.17 of the Act.

Environmental Planning and Assessment Act 1979 Requirements

The Environmental Planning and Assessment Act 1979 requires:

The issue of a construction certificate prior to the commencement of any works. Enquiries
can be made to Council’'s Customer Services Branch on 9847 6760.

A principal certifying authority to be nominated and Council notified of that appointment prior
to the commencement of any works.

Council to be given at least two days written notice prior to the commencement of any works.
Mandatory inspections of nominated stages of the construction inspected.

An occupation certificate to be issued before occupying any building or commencing the use
of the land.

ITEM 2

Local Planning Panel meeting 27 April 2022

Business Paper Page 25


http://www.hornsby.nsw.gov.au/property/build/aus-spec-terms-and-conditions
http://www.hornsby.nsw.gov.au/property/build/aus-spec-terms-and-conditions

Hornsby Shire Council Report No. LPP23/22 Page 26

Long Service Levy

In accordance with Section 34 of the Building and Construction Industry Long Service Payments Act
1986, a ‘Long Service Levy’ must be paid to the Long Service Payments Corporation or Hornsby
Council.

Note: The rate of the Long Service Levy is 0.35% of the total cost of the work.

Note: Hornsby Council requires the payment of the Long Service Levy prior to the issue of a
construction certificate.

Tree and Vegetation Preservation

Hornsby Development Control Plan 2013 Tree and Vegetation Preservation provisions have been
developed under Council’s authorities contained in State Environmental Planning Policy (Vegetation
in Non-Rural Areas) 2017 and the Environmental Planning and Assessment Act 1979.

In accordance with these provisions a person must not cut down, fell, uproot, Kill, poison, ringbark,
burn or otherwise destroy the vegetation, lop or otherwise remove a substantial part of the trees or
vegetation to which any such development control plan applies without the authority conferred by a
development consent or a permit granted by Council.

Fines may be imposed for non-compliance with the Hornsby Development Control Plan 2013.

Note: A tree is defined as a long lived, woody perennial plant with one or relatively few main stems
with the potential to grow to a height greater than three metres (3m). (HDCP 1B.6.1.c).

Covenants

The land upon which the subject building is to be constructed may be affected by restrictive
covenants. Council issues this approval without enquiry as to whether any restrictive covenant
affecting the land would be breached by the construction of the building, the subject of this consent.
Applicants must rely on their own enquiries as to whether or not the building breaches any such
covenant.

Dial Before You Dig

Prior to commencing any works, the applicant is encouraged to contact Dial Before You Dig on 1100
or www.dialbeforeyoudig.com.au for free information on potential underground pipes and cables
within the vicinity of the development site.

Telecommunications Act 1997 (Commonwealth)

If you are aware of any works or proposed works which may affect or impact on Telstra’s assets in
any way, you are required to contact: Telstra’s Network Integrity Team on Phone Number
1800810443.

Asbestos Warning

Should asbestos or asbestos products be encountered during demolition or construction works, you
are advised to seek advice and information prior to disturbing this material. It is recommended that a
contractor holding an asbestos-handling permit (issued by SafeWork NSW) be engaged to manage
the proper handling of this material. Further information regarding the safe handling and removal of
asbestos can be found at:
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Www.environment.nsw.gov.au

www.adfa.org.au

www.safework.nsw.gov.au

Alternatively, telephone the SafeWork NSW on 13 10 50.
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ATTACHMENT 1 - ITEM 2

LOCALITY PLAN

DAM204/2021

No. 29B Albert Road Beecroft

Local Planning Panel meeting 27 April 2022 Business Paper Page 28



Attachment to Report No. LPP23/22 Page 2

Hornsby Shire Council

C N31I - € LINIWHDOVLlV

133HS B3A00

0% e v

14040338 'OVOH 16387V %52
SNOILIOOY % SNOILYHILTY 03S0d0dd

N9IS3C

SINIVAHINOIH XSvE]  BovD)|
SAYHOVI MOOYHS|  c0va|

NOUD3S ¥ SNOLYATIA| o)
A5 |

MOCNIN SO0 § SN Il HOO . Sova|
N d 00| PO

| ANINIOVNYI NOLLONHISNOD,  EovD|

| I _ 2ova)

v 3 o)
NOILJIHOS3a omMma

i Raing
o0y 1pemle poLs mMNAS
ot

1 4 essans sumigdesusy

NS 2357 SZNSY

P 1152 SIS
Bamd

LIS - ST DY ] © TS Y
I A - B T AT - L9855

» LT EY

moy SR O ¥R IBNY 1 9300 MG Seaimand puw oty
o RSO T, IO ] PUT IR epe e i sOusr wemd ) - G953 .w1

Pivommng i)
ICIPTS)| [FAINE Nmbeagy - 008 S2NSY Sty m TRWOS Ay EIPRLY IATAY 1O ATOS 31 s\,t

ST [EH0IES 05 SINEY SOmr) SN 101 PUe BN, TR
SR8 By S i RPN S5 ALK P G
[ Ay OUOENT P T QU NN 15 o
ARG M 1 SRR 4 LS 85 16 OTIPRIN N
ogryTe P i

pE ws i Siens
it o
weq irerag Ko s i, FUT BT 399 (0 Lo

BUROR FP N, PR 150 G 10 Uy

BippeTD Fem e o3 - §

N B GO A0 DUR PR XY IS
TR —

s By pur o wepem &y
g

Bemiceds
ShiGaL N 5 T 5 XD SIS | BT PYSOR PION, PIFTEISOI

W P S0 105
iy i e Snherame) iy

FHARHOOTG | BRI PAITO PION, PIEIDNS
ineniny, s

ey - ety Banin wnd Py ) - 3562 5Y
A nas € iy s By
fmes why e ey ooy

USRS ik S Ss - OT) MY [EVOpY

LIRSS P OO0 VAT DB 4 ]
Tageng e

s pur utreen - Bep - 4512 Y

[ S

e v - 1095 BY
BOUIQUIY FOIY AN ST SZNEY

O - BTG A FOETOY 1 DA iy A B

WOSRRORS PUF LD ELOPAD SN]SO
sy e v

T
mioa]
|PIBAPSA PR O] 15| FUSWSITS B SRS - SRS BY

) - MG wqUAY - 7 1 - SRR B
gy BT - & 1R - SRS Al
ARERP NI A s SNATT

e ST
sy
et pue o

g JO S
Omods p S0 Y

S0nag pue S ol SRR
DT ISHON S0

Fry B SR
Ees

Ouwanp) 4 ) PR 04 1 SR
1) BT UBKEAITRIS o SRS ENEASIHY IOAGRS: X0 83 2
opiy

NOILYOI1ddV LIN3IWNdO13A3A

AGSHOH 40 34IHS 3HL
131104d4d3d SHN ® dIN

14040339 ‘avOd L4397V 962

o ey
Ebe L0 5 UoRRITos b7 e 4 PRrRYI S U S

SNOILWDIID3dS TWHINID

SNLVLS

TIONNOD

AN3INO

SS34aayv 103rodd

SNOILIdAV ® SNOILVYHI LTV d3S0d04dd

Business Paper Page 29

Local Planning Panel meeting 27 April 2022



Attachment to Report No. LPP23/22 Page 3

Hornsby Shire Council

P Ty

Z WALI

NyId 3LE

3 S
1402338 'OV0H 1H387Y 962
SNOLLIOOY ¥ SNOLLYHILTY 035040dd

7 N9IS3C

- ¢ INJIWHOVL1LlVY

V0O ¥o4

00kt

SNOILYINDTYD 3LIS

;
i

oozl

NYd 3LIS

Business Paper Page 30

Local Planning Panel meeting 27 April 2022



Attachment to Report No. LPP23/22 Page 4

Hornsby Shire Council

C WilI - € AINIWHOV11lV

1252 HIEAINON oy el w

NVId ININIOVNVIN NOLLONEISNGD ¢

WO HO4
TALLGHE 5 ¥ A | |

140H0338 'OVOH 1H3TY %62
SNOLLIOOY ¥ SNOLLYHIALTY 035040Hd

N9IS3C

_____

Y,

00E: |

NYTd LINFWIDVYNYIN NOILDNHLSNOD

Hodow

Business Paper Page 31

Local Planning Panel meeting 27 April 2022



Hornsby Shire Council Attachment to Report No. LPP23/22 Page 5

z w
n g2 | -
:’gl =
r = ;§ F 3 m
: : =4
Z— '- i 28 |
e ' ks | g - P
/ N i :
| = | g
| T |
1l L —ea N
1§ | -
8 !
’ z+~:~w=m’~"ﬁ | z
i <
| S N A | I-
—
1 I
| <
I
I
|
i
|
||
| _
|
|
L
b .
f | <
L o
w
Hidoy ég

Local Planning Panel meeting 27 April 2022 Business Paper Page 32



Attachment to Report No. LPP23/22 Page 6

Hornsby Shire Council

C N31I - € LINIWHDOVLlV

pemaps 1y 122 cmn:maaz e e m

§
3NTIHOS MOTNINEOOT mzjm 00T
i 4 wa Hod

LELICUIS AN ¥ b

140H0338 OVOH LHIATY %62
SNOLLOOY % SNOILYHILTY 0350d0Hd

§00 voQ M 900 EL 1407

g ey

EZM 2o 1T 0GB

LIM SIR

BIAU TEM OLA EOM B0M

g

EOQ 200 foM

GO TOM OM

N9IS3C

+sgt——t

ot

-t

me| el wewl
wm| o]  ww

s
| om| mwl

= 1o

w|omn| izw|

o
| oa| awl

L
mm| ol mw

P
o] o] aiwl

£
mel gzl o)
ol ooz e
| o]
= i
]

| [Cewesl [ sfen] waml v
S P _ _

0oL L

oeiog wop _
aok: L . P —————PER R
NY1d HOO4 LSHId o
o
! _
; =
| -
i oot
6 3
N EEzsS [p—
] wa_ulu 5 = b
i # = -
e =8 -
: i | =
|
| X —
il | | i . _
_ 1 F—
F] e ._ -
iy .:::_.i i ) FEAE BNLENE
i |
[ == s o
mw |
A e .
\/ !  — . i [
1 a e
I | oz
b bl gl L e T
v sy
e

Business Paper Page 33

Local Planning Panel meeting 27 April 2022



Attachment to Report No. LPP23/22 Page 7

Hornsby Shire Council

C N31I - € LINIWHDOVLlV

_.uazmm:mw.aa_ oowg  men

P ewra s |8

NOILO3S ¥ SNOIWLYAZTE e . va o4
nusemnlt
L3LICHS S ¥ N ] L
14069338 ‘OYOH 14381y 962 D - P
SNOILIOQY ® SNOILYHILTY 03S0d0Hd I o NOILD3S-SSOHO
vy | i smermormm— - — - — - — f— - — - . - W
T S | HE ——— = e N R i :
N = m e | Ut — |
¥
N2IS3C o | e | e | I S S S ———
s H
[E——— S
— N o
— e r—r— s r— et s s s s s s - e e e e — = —— = — = T

ook

NOILVYAZTI NHIHLNOS

o0kt L

JOVHYO NOILYAT13 NHILSYI - R —

T

oML s 3 A0 T T
[yt

- e

o

onL:L oL L

NOILYAZTI NH31SV3a

T ST — i T T
S

vty s e § R

B - ———— H_. T T Ty nrmy e f—

e — - — - — - — - — - — - - — - — - — e et
S~ — - - — - — - — m“su S Tt
i
________________ - oLl

D B NOILVYAZTI NHIHLHON

=1 =

T T T e \ N

AL L B TR oI ety

AT~

.
o
3
|
T
ml

!
L
.
1
-

Business Paper Page 34

Local Planning Panel meeting 27 April 2022



Attachment to Report No. LPP23/22 Page 8

Hornsby Shire Council

C W3llI - € AINdWHOVL1lV

1w E
SNYHEYIO MOJYHS s .(ﬁ._ HOd

3ol SHN T
14060338 'OY0H L4387y 962
SNOLLIOOY ¥ SNOLLYHILTY 035040Hd

7 N9IS3C

Wdeglk 3INMC L2

00s: 1L

- SWVHOVIO MOAVHS d3S0d0Hd

H.I.z_ion
v

0051

WdE INNM L2 - SWYHDVIO MOAYHS d3S0d0dd

005 1
WVE INNAM L2 - SWYHOVIA MOAdVHS d3S0d0dd

Business Paper Page 35

Local Planning Panel meeting 27 April 2022



Attachment to Report No. LPP23/22 Page 9

Hornsby Shire Council

C W3llI - € LINdWHOVL1lV

1202 cma_._m,.ad_ beyg B

FENNENET T

140H0338 'OVOH LHIATY %62
SNOLLOOY ¥ SNOILYHILTY 03S0d0Hd

N P — Fmiriioriries — (I
W AN v g v T P ——— ——— T =3 3 o
P
N9IS3C - .
. p
e E.-)
B L iy
1) El L
ar L2
- a
i 5
=i =)
=i i
=i i

e e e St et e e S
. nmnany § e Sty

R Cl )

0 m C P

w s s

o m 3 i

- ® £t

0w ® 2

e 3 i

e o

e )

e " o

i N oy

—— n " o

o g s - o » »

. ]

R
=
o

e T —
LB s 16 opae S o ]
e

[ DT pp—

M S BRSA) s A | LG2011) DD ]

B 48 DAY YL PARSS RSN 54 1 18l L s
e

EneHhy eune e

SUOIPRY PUE SUEsalny

6 Al s ) o 16 AppRUEsng Buping

21e2y1113). - ISV'E

paload jo vonduasag

Business Paper Page 36

Local Planning Panel meeting 27 April 2022




Attachment to Report No. LPP23/22 Page 10

Hornsby Shire Council

C N31I - € 1LN3

a_ | 22 W
IAULCHE S T W
— w-1 | va LY BO0LL -
_\I__..J 10T 3V T
N O30 08 BT 94T
L SHCHIKICTY 8 SHONYAAITY CHSCHON

POMCA0s 8] oy oo Buppa |

i 4 g B

ey
{ PR 90 0L

e DU
wop paE AR =
0= BULD|E Ausoy
sy, sy s
Eusrm unpon

oy oy

i AR

Ampuncq

i g, 3 ) ey
i PO

e —

s gy o)
1oy - DI PscioN

oo Sy

ay s i) s
HOOPNOD pasadol L
e e oy sy
sonappowdoy [
o

Py 03 Sapi - Sar
BUD B3I pemCoKY

o g cy g
- $0) POSEaL

(s TELEN]

weg gy 9 wawngy, jeamg wrwsymops wosngy, oA
gy ningE Ol jus Aq uoyasas - oy ooy wsy
g * T ey mjuswoug gD jopdo, unAMOD sy 3¢
w, wnuggz - 19PLS ADT YIUSY Djowep onpuoADT P
wep URLDOE 9l DLBETD 30 JUDHPDY, DEAEND MUARIDD 10
wep MRLOOE r TUBRIDD DpY opgoy, opnD oUIpIDD JBg
w, wnaE ol o sssunder ol 1 Bpydee e W

305 3ANIVW  IBEIO4  ALINVAD AWV NOWWED FHYH IVIINVION 10THAT

P A4 uBseposa Aq peipdaly  3INAIHIS INYIY

L '
pswema g_a_ﬁo_ 0 DUl —,
1 g PR3 L =, \ JULIAE L SO (A O SNELE
- o P T T p——"
pannbai o W . - [ S DL B
o 50 400 BUAUDIS PSOD0R] —__ i B pasao . r - A
=8 = e S ——
Bm I T SEVE D mrg ol R B Y
[ e x /
e i )
] 4 / _
n . )
58 )
S E
<L
HIHDA 1 {
ogwei | s P Buysoe )
DA D A0S AGHEaaY Ty )

D 50 s

_
_
usEebfc?._cns:_
?.m_vo:.ovw,. i

ay Gy t

1

| |

n 1
I\ peanberso L

Pt P peuoias o o) .&u =

\

etn € by Buzag B

[N %\
| ., Ve #
N
i , T
1 Py
O == ===
L
.
e

e

pLoyspIoy

EEEL 1 5 sckays Buymg

HAHOI
schaps Ry

= OHIAT

Rl ]

]

: L,\I_ ™
” /.| fecl]
8 Il
¥ N
¥ |l I

|

HIv

Pl
ST

BB o (L BusanD
PUNGES S| PR DA |

i paparoid 5 ainjans fuy
IyBrLiEsD3 BEoUD K

s

R S

SHEE] 1 :
.......... e .(“ R

i

08 15D

gy By

ST

SO AU UL o
R 5 oy

b o Seuspis § s Duigd

il L DB
T 8202.009:5

w0 .

- pEanuElag

oy iy Buysng

T3k seonda) jGmucs

0 Loy3EE YLy

s 7 ..._«3

VIS A D Sy &

PiRloR|0i U DRI ST DE__ |
{— ol SEUSpIon §eng Bupg

- ././
...&ﬁp\ “&. i
s stnlomncsofie
IuaigEnR Ul 5EUR(D 1) o \ s

Fi, "0 DiiBpeueah oo

e o, wr
)
B FSUGE

=904 e e

B NG s pino i B [t
/ &W._uunu:;gvom___u:__u&
L SBuDyD Jou UFEUEADS
‘bunaifl sus pur oS s

v ke 51 s A
% u_w.:/v.”dm..ﬁa.._a.u

b

=

B /

PRIl o FRLL, PLE PRUEE |

A T

— e

.20 0} EunaSupcs Sputiog Buysa
.

1
|
m e O, v
]
1
1

.._
PRUD) 2 ! AVMIARD DHSHT
o soum Buyips =

P

i

/
Eoxspangeg —

[ sprepun oy
/
s Exppgnyy Buss s By

R — Pl B o)
L 5 P inS CacuUSio Busg

T 7
ds snchiodauayg Buyspg —

Business Paper Page 37

Local Planning Panel meeting 27 April 2022



Attachment to Report No. LPP23/22 Page 11

Hornsby Shire Council

C W3llI - ¥ AINdWHOVL1lV

2} t e
N¥Id T ONY LND

LALLM 54N ¥ 0

1400338 'OY0H 16387V 962
SNOLLIOOY ¥ SNOLLYHILTY 035040dd

NDIS3C

e

00L: L

NVd 7714 ' LND

S69L9LL 40
2101

£2 81 SNINHL H3ddIL £WOZ 40 HIBWNN

EWSEH'EFE = ZWEIT X WL INNTOA 113D

TW DD'E9Z = 9F'EL X 0P LL VIHY 113D

WSe'L = WSLEES - N0 LS Hld30 IDVHIAY

WOPLYS = OE'SEL * OESEL + GE'GEL * ST'SEL 03SOd0OHd IDVHIAY
WSLBES = SZVEL + SLPEL + 05°6EL + SZ'GEL ONILSING 3OVHIAY

SHOWYINDTYD T4 ONY LND

0oL -1

8- NOILO3S

0ok

V-¥ NOILD3S

Business Paper Page 38

Local Planning Panel meeting 27 April 2022



Attachment to Report No. LPP23/22 Page 12

Hornsby Shire Council

C N31I - S LINIWHOVLlV

£amons

MS

S6E°1C_

s

wor E
L

o021
i

uRjg abeuag wWamey

13110Y43d

(1344

QV0Y LY3ETY 962
SNOLLYYILTY

MSEN 140%D339

Q3S0d0dd

7 v T

VR s e

I
|
|
I
|
|
I
|
|
I
1
I

C L ] e ¥t e e it et e e
= e s agsnn ]
5 - B0 NN P PS. .- o ———— oo
P . s SIS CLDITRSTS,

NO W!&@%ﬂé

]

SN A B W e BETY 5 363
A GG ORTGT PE LT OW PP THEIRM s

T e B T AL T

7 60T T T B gt panean hS ety Sl
TH o | NI

U440L [ 1134 SNOISNIWIO L1 | 11d

L T T [ IINCIHIS L1d ¥ILYMIWEOLS
. rremE— s e S oAt e 70 oo 140 4 ot sl s 310

porer e b 2ty a

nanwen A o s s o [ e | B0 8 QST * MR | )
* TEEREnE A . [ more | mwosees i swwirs | 1o

. : [ 40 | 3215 W3LND | AEvi

FINAIHIS HILND R Sdid N

‘paunbal sE SWaY Bandaep aiedaa Jo nedas
‘azn-au o) ioud 300 Buipiom pue 163]3 1l LxEAS
Bunspa wayguoes o3 saquingg “Anaeab egs Aaains us

Aq). pavpew p@wssea afieuweap Bunsixa o) Pauue)

el ['IE = PR Snomsaduw) padopaap-150d
W 1229 = ease Snovadw) padopeap-ald
(BU PEZO'0) W OFEZ = EOIR BUS

AQSLUIOH 1ounes

ISNOLLYINDTYD NDISIa JDVNIVEA

0 Pt i b i o Pt o A o =T

A
e -

P i Ei e s L S ErR R L g Y TR

et - s~ eI I o e e SIS

CATAAILS PEIRALY SN T

. Fovein . pon s s g TSI
3 e B T b e S
A e e ko ke S 1 Vi o £ Lo
e e o i et et 11 o o o 2 et 1
— iy Ee e e e ] Ca L vty

.-..?.lrmi..".thﬂ..uixu.ii . I sy

WIS 0L SS100% T10I DN

"l i
s et L (04 P s .

WIuw LIS N

VR b an
= Heteits taadtn

B L L ——r
n st e - —

R S

TAIN DNTMVEO

AR WA U] g L) AR = did

BOPURI() FTPMAIFITS [HS SHTI) AN 0 HEUS S8 SCRURAD IV

Pania U - W

0ozt

TERENIVIO TrRM SNINEY I TS

=

1
i

i
#

S~ d -

NY1d IDOVYNIVIA LdIDNOD

WP W iRl

R PID € 1RGN 30 SEMISNNE ) AP sUNasta du ssar whee) 73
T A p
L PPNG PUR BRI S ABERO0ss Sl 51 WD AL
VPFAFERA Y I SO B UYL WAL N S S |y

+3L0N QI0HSIYHL

BN Sha) POIIOE 1UBAISS B (1R 48 Saul) BEEUICID ASRAPLI MY
BuCAB RIS T J0Ud B9 W3 e A0 DeUNan B3 TS SRRAR Y

H0AI U T RS S Bugsag

TR B s 03 SDUMGA 03 FHE

T J30%Y AR S5 LMD PUR SRS E) VoMo Juay 380uini
usayds Bt by 8

FRMUUAY GUE BIUIRSARD) IR 01 PORTIEV 3] |0VS HB0UR D (98008 Ity
9001 9] QLI K0 IR Sind Ul S04 P D Rp i

‘ALON IND IOVNIVHA

I
Teltmar WA w0 N
T T = \ .
T T . 4 -
Nel s ————————— e ]
D st e S
P " .
r ’
* renciives et L

S0 VNI 1Y

GBI AINU 511 - SNV W 4 D 0N U

Business Paper Page 39

Local Planning Panel meeting 27 April 2022



Attachment to Report No. LPP23/22 Page 13

Hornsby Shire Council

C N31I - S LINIWHOVLlV

| ems_Tseete,

ot 202018 W oy
Aol X e

510390 dDeUIRIQ W0

13110Ud3d

611Z MSN 140¥D338
avOY L3497V 862

SNOLLVYILIV 43S0d0OYd

e n
s a3
1501 6808 20 4
L9 ¥6sa 20 €
V0L Std A TRV

N

0zt NOLD3S \ v/

~wov
<o e

(143 V30 WOIdAL HONIYL NOLLYYLTIINT

)

ATNO TYAOEddV VT 604

a
'
'
'
X o mmamaersasoncen A g
V4 . . a— M
I o g 2, o v.bbﬁum..ﬁﬁ\mtoﬁ. R 5] L '
- g . SN
5 iyl .

SO NN LY

Business Paper Page 40

- wos
0ZT  SIVII0 ONIAV] 3d1d TVOIEAL ooz | wew s vy
wwiaz A
3404 FOVNIVEQ D080 T o
o I CC T - e
N 1 e NOISNZWIQ WNRINIW Yo
N i SNOISNIWIO BILLNAS XOA % OVIHNIVY
Dt L
! 02T V133 .14, 11d YOLSINEV 11IS . S, .
4 ozt YN WM ST e e v g e ¢
. EE TR TR
! WIS e
[ [ -
1 A S I Lo
' o E kL
; . R —\
_ : — - ‘g e
- " |
- - g x o 1
' - i 1
NN e et =
| e/«
o
_ 4 e e - \

SNOISNAAIK GHBTI8S A INO S511 - SUNURVE WU 3 175 JON UG

Local Planning Panel meeting 27 April 2022




LPP Report No. LPP24/22
Local Planning Panel
Date of Meeting: 27/04/2022

3 ELECTRONIC DA/103/2022 - ALTERATIONS AND ADDITIONS TO A DWELLING HOUSE -
43 BOUVARDIA STREET, ASQUITH

EXECUTIVE SUMMARY
DA No: DA/103/2022 (Lodged on 3 February 2022)

Description: Alterations and additions to the principal dwelling house comprising ground
floor alterations and a first-floor addition

Property: Lot 36 DP 30826, No. 43 Bouvardia Street, Asquith

Applicant: Addbuild Master Builders

Owner: Mr S Kumar and Mrs S S Kumar

Estimated Value: $275,945

Ward: A

. The application proposes alterations and additions to the principal dwelling.

. The proposal does not comply with the Hornsby Local Environmental Plan 2013 with regard

to Clause 4.3 Height of Buildings development standard. The applicant has made a
submission in accordance with Clause 4.6 ‘Exceptions to development standards’ of the
HLEP to contravene the height of buildings development standard. The submission is
considered well founded and is supported.

) No submissions have been received in respect of the application.

. The application is required to be determined by the Hornsby Local Planning Panel as the
proposal would contravene the HLEP development standard for building height by more than
10 percent.

. It is recommended that the application be approved.

RECOMMENDATION

THAT the Hornsby Local Planning Panel assume the concurrence of the Secretary of the Department
of Planning and Environment pursuant to Clause 4.6 of the Hornsby Local Environmental Plan 2013
and approve Development Application No. DA/103/2022 for alterations and additions to the principal
dwelling house at Lot 36 DP 30826, No. 43 Bouvardia Street, Asquith subject to the conditions of
consent detailed in Schedule 1 of LPP Report No. LPP24/22.
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BACKGROUND
Site History
The existing dwelling house on the site was constructed in the 1960’s.

On 5 April 2016, Complying Development Certificate No. CDP/441/2016 was issued by a private
certifier for the construction of a secondary dwelling to the rear of the site.

Application History

On 21 March 2022, Council requested the submission of an amended Clause 4.6 written request to
address Council’'s concerns that the written request had not sufficiently addressed the matters
required under Clause 4.6(3) of the HLEP, namely:

o That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case.

. That there are sufficient environmental planning grounds to justify contravening the
development standard.

On 30 March 2022, Council received an amended Clause 4.6 written request prepared by Sky Town
Planning dated 24 March 2022.

SITE

The 871.8m? site is located on the western side of Bouvardia Street Asquith and contains a one and
two storey dwelling house, a detached single car garage and double carport in a tandem arrangement
to the northern side of the dwelling house and a secondary dwelling to the rear.

The site experiences a fall of 8 metres to the north-western rear corner, representing an average
gradient of 14%.

The north-western corner of the site is mapped as bushfire prone land with ‘Category 1’ Vegetation
located approximately 85 metres north-west of the subject site.

Council’'s July 2021 Flood Study has identified that the westernmost (rear) 1m-2.5m of the site is flood
prone comprising a 1% AEP overland flow path.

The site is not burdened by any easements or restrictions.
The site is vegetated by shrubs and trees to its perimeter and with lawn to the front and rear setbacks.

The rear of the site adjoins a narrow parcel of land owned by Hornsby Shire Council dedicated as a
Drainage Reserve (zoned RE1 Public Recreation in the HLEP). The adjoining residential site to the
north at No. 45 Bouvardia Street contains a one and two storey dwelling house (roof ridge RL 168.92)
AHD), swimming pool and a secondary dwelling. The adjacent property to the south at No. 41
Bouvardia Street contains a two-storey dwelling house (roof ridge 171.31 AHD). Across Bouvardia
Street is a mixture of single and two storey dwelling houses on elevated land sloping towards the
street.

Asquith Railway Station is located approximately 600 metres south walking distance from the subject
site.

PROPOSAL

The application proposes alterations and additions to the principal dwelling house comprising ground
floor alterations and a first-floor addition. The proposal can be summarised as follows:

ITEM 3
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. Ground Floor: internal alterations involving the demolition of Bedroom 2 to facilitate the
construction of an internal staircase to the proposed first floor addition and the demolition of
internal walls to enable an open plan dining area.

. First Floor: construction of the first-floor addition comprising the construction of 3 bedrooms,
living room, sitting room and bathroom.

No trees are proposed to be removed to facilitate the proposed development.

ASSESSMENT

The development application has been assessed having regard to the Greater Sydney Region Plan —
A Metropolis of Three Cities, the North District Plan and the matters for consideration prescribed
under Section 4.15 of the Environmental Planning and Assessment Act 1979 (the Act). The following
issues have been identified for further consideration.

1. STRATEGIC CONTEXT

1.1 Greater Sydney Region Plan - A Metropolis of Three Cities and North District Plan

The Greater Sydney Region Plan - A Metropolis of Three Cities has been prepared by the NSW State
Government to guide land use planning decisions for the next 40 years (to 2056). The Plan sets a
strategy and actions for accommodating Sydney’s future population growth and identifies dwelling
targets to ensure supply meets demand. The Plan also identifies that the most suitable areas for new
housing are in locations close to jobs, public transport, community facilities and services.

The NSW Government will use the subregional planning process to define objectives and set goals
for job creation, housing supply and choice in each subregion. Hornsby Shire has been grouped with
Hunters Hill, Ku-ring-gai, Lane Cove, Mosman, North Sydney, Ryde, Northern Beaches and
Willoughby to form the North District. The Greater Sydney Commission has released the North
District Plan which includes priorities and actions for Northern District for the next 20 years. The
identified challenge for Hornsby Shire will be to provide an additional 4,350 dwellings by 2021 with
further strategic supply targets to be identified to deliver 97,000 additional dwellings in the North
District by 2036.

The proposed development would be consistent with the Greater Sydney Region Plan - A Metropolis
of Three Cities and the North District Plan, by providing improved housing stock and contributing to
additional housing density in the region.

2. STATUTORY CONTROLS

Section 4.15(1)(a) requires Council to consider “any relevant environmental planning instruments,
draft environmental planning instruments, development control plans, planning agreements and
regulations”.

21 Hornsby Local Environmental Plan 2013

The proposed development has been assessed having regard to the provisions of the Hornsby Local
Environmental Plan 2013 (HLEP).

2.1.1 Zoning of Land and Permissibility

The subject land is zoned R2 Low Density Residential under the HLEP. The objectives of the R2 zone
are:
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. To provide for the housing needs of the community within a low-density residential
environment.

o To enable other land uses that provide facilities or services to meet the day to day needs of
residents.

The proposed development is defined as a ‘dwelling house’ and is permissible in the R2 zone with
Council’s consent. The proposed development is consistent with the objectives of the zone.

2.1.2 Height of Buildings

Clause 4.3 of the HLEP provides that the height of a building on any land should not exceed the
maximum height show for the land on the Height of Buildings Map. The maximum permissible height
for the subject site is 8.5m. The proposed development would have a maximum building height of
9.485m and does not comply with this provision.

Section 2.1.3 of this report addresses the proposed contravention of the Height of Buildings
development standard.

2.1.3 Exceptions to Development Standards

The application has been assessed against the requirements of Clause 4.6 of the HLEP. This clause
provides flexibility in the application of the development standards in circumstances where strict
compliance with those standards would, in any particular case, be unreasonable or unnecessary, and
it can be demonstrated that sufficient environmental planning grounds are present to justify
contravening a development standard.

The application seeks to contravene Clause 4.3 of the HLEP as the proposed alterations and
additions to the dwelling house would have a maximum height of 9.485m (11.59% contravention),
which exceeds the 8.5 metre Height of Buildings development standard. Figure 1 and 2 demonstrate
the extent of the non-compliant portion of the dwelling house, as demonstrated by the red dashed line
at 8.5m above existing ground level.

SCALE-1:100

Figure 1: Rear Elevation
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Figure 2: Section B-B

The objective of Clause 4.3 Height of Buildings of the HLEP is as follows:

To permit a height of buildings that is appropriate for the site constraints, development
potential and infrastructure capacity of the locality.

The applicant has made a submission in support of the contravention to the development standard in
accordance with Clause 4.6 of the HLEP. Clause 4.6 provides that development consent must not be
granted for development that contravenes a development standard unless the consent authority has
considered a written request from the applicant that seeks to justify the contravention of the
development standard by demonstrating:

(a) That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and

(b) That there are sufficient environmental planning grounds to justify contravening the
development standard.

Council must be satisfied that the written request provided by the applicant under Clause 4.6
addresses both the unreasonable and unnecessary test and demonstrates sufficient environmental
planning grounds to justify contravening the development standard. These matters are discussed
below.

2.1.3.1 Unreasonable or Unnecessary

There are five common methods by which an applicant can demonstrate that compliance with a
development standard is unreasonable or unnecessary in the circumstances of the development.
Initially proposed for objections under clause 6 of SEPP 1 in the decision of Wehbe v Pittwater
Council [2007] NSWLEC 827 Pearson C summarised and applied these methods to written requests
made under Clause 4.6 in Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC 1009 [61-62]. These
five methods are generally as follows:

. The objectives of the development standard are achieved notwithstanding non-compliance
with the standard.

. The underlying objective or purpose is not relevant to the development.
. That the objective would be defeated or thwarted if compliance was required.
. That the development standard has been virtually abandoned or destroyed by the Council’s

own actions in departing from the standard.

. The zoning of the land is unreasonable or inappropriate.
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It is not required to demonstrate that a development meets multiple methods as listed above, and the
satisfaction of one can be adequate to demonstrate that the development standard is unreasonable or
unnecessary.

The written request prepared by Sky Town Planning provides justification for the contravention of the
building height development standard by seeking to demonstrate that compliance with the
development standard is unreasonable or unnecessary in the circumstances of the development,
summarised as follows:

. It is considered that the proposal meets the objectives of the Zone R2 Low Density
Residential. This opinion is justified on the basis that the proposal will improve the living
amenity for the residents and provide much needed space within the home thereby providing
for their housing needs while maintaining the low-density residential character.

. It is clear that the objectives of the standard are able to be achieved, notwithstanding the
additional height, and that a superior development outcome would result.

. The proposal is a more efficient and orderly development on the land that is of high quality
architectural design that maximises the sites development potential along with providing
improved housing stock for the community in the locality.

With respect to the objective of Clause 4.3 of the HLEP, Council is satisfied that the proposal is
consistent with the objective as the proposed first floor addition would result in a moderately sized
dwelling house (227.7m?) that is consistent with the prevailing built form along Bouvardia Street. In an
attempt to avoid contravening the Height of Buildings development standard, consideration has been
given by the applicant to an alternate design option involving a rear extension to the ground floor
level. Noting the steep topography of the site, Council’'s assessment concurs with the applicant’s
submission that an alternate design involving an extension to the rear at the ground floor level is likely
to be significantly elevated, approximately 2.7 metres above existing ground level. Any such alternate
proposal would reduce the available landscaped and open space areas on the site and would
culminate in a decrease in building separation, and consequently, the amenity and privacy received to
the secondary dwelling on the subject site, along with the open space areas on the adjoining sites.

On balance, the first-floor addition is the most appropriate means of achieving additional residential
density on the site given the site constraints, without compromising the amenity of adjoining
residential land uses.

Council’s assessment has determined that the objectives of the development standard are achieved
notwithstanding non-compliance with the standard. Accordingly, the written request adequately
demonstrates that compliance with the Height of Buildings development standard is unreasonable
and unnecessary in this instance.

2.1.3.2 Environmental Planning Grounds

In addition to demonstrating that compliance is unreasonable or unnecessary, Clause 4.6(3)(b) of the
HLEP requires that there are sufficient environmental planning grounds to justify contravening the
development standard. In demonstrating that sufficient environmental planning grounds exist, it must
be demonstrated that the planning grounds are particular to the circumstances of the development on
the subject site (summarised from Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC 1009 [60].

In demonstrating the environmental planning grounds the written request states:
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. The proposal will improve the living amenity for the residents and provide much needed
space within the home thereby providing for their housing needs while maintaining the low-
density residential character.

. The proposal meets all other controls that limit bulk and scale including landscaped area and
maximum site coverage, therefore demonstrating that this is a modest development with bulk
and scale that is within context of the R2 zoning.

. The topography of the site, which slopes to the rear, results in the first floor addition being
non-compliant over the rear portion of the site only. The proposal complies with the height
control at the front of the site, but becomes gradually non-compliant towards the rear as the
site slopes down.

ITEM 3

. The proposal has been designed to create a high-quality home that can comfortably
accommodate a large family, and maximise the potential of the site while maintaining a
residential scale that is appropriate for the low-density area. This is confirmed by the fact the
proposal meets all other controls that limit bulk and scale including landscaped area and
maximum site coverage, therefore demonstrating that this is a modest development.

) Importantly the height noncompliance is only over the rear portion of the, and would not be
viewed from the public domain, thereby not impacting the streetscape. The proposal presents
as a compliant, 2 storey dwelling to the street frontage.

. Our opinion is that the relatively modest additional height proposed contributes to the delivery
of a high quality and better functioning residence on the site. The proposed height
contravention realises the development potential of the site and provides a higher quality
outcome than the alternative complying solution which would be a restricted and dysfunctional
development form as a result of having to mirror the sloping topography in order to meet the
height control.

. Asquith is an undulating area and subsequently the non-compliance arises as a result of the
nature of the topography of the site. Several alternative design options were considered
before finalising the proposed design. However, if the ground floor had been extended to
provide a complying solution, this would have considerably affected the private open space
and created privacy issues for the occupants of the granny flat at the rear end of the site.

. Given the nature of the proposal which is for additions and alterations, it will not generate any
additional vehicular or pedestrian traffic around the site or in the street.

. The designer has appropriately designed the proposed addition by considering the overall
form of the building and aligning it with the existing ground floor and understorey. The
proposal will provide a high quality of living, functional space and amenity to the occupants of
the dwelling and an aesthetically improved dwelling.

. The proposal has been developed in congruence with the streetscape, and maintains a
consistent street rhythm with the adjoining properties that are also recessed behind the front
building line of the dwelling. The immediate neighbourhood predominantly comprises
dwellings that have a ground floor level or a lower ground floor garage level, with pitched roof
form and an upper storey level with considerably similar or even greater bulk and scale than
the proposed dwelling. Many dwellings incur the same impact of the topography on their built
forms, creating non compliances with the height and in some cases even presenting as three
storeys to the street.
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. 41 Bouvardia Street, Asquith is located to the west of the subject site and a is two storey
dwelling when viewed from the streetscape, comprising of a garage and entry feature at the
ground floor level and an upper storey level. Similarly, to the immediate east of the subject
site at 45 Bouvardia Street, Asquith is a two-storey dwelling with a garage entry from the
street. These example of neighbouring residential dwellings indicate that the proposed
development seamlessly integrates with the established residential characteristics of the
neighbourhood dwellings in terms of architectural style and bulk and scale, and will not
appear out of character when viewed from the street and public domain, despite the minor
non-compliance to the building height.

. Analysis of the impact of the addition on neighbouring properties or on the streetscape
reveals it will not create any adverse environmental or amenity related impacts, namely
outlooks, privacy and solar access.

Council considers that the environmental planning grounds stated within the written request are
sufficient with respect to Clause 4.6(3)(b) and that the stated grounds are specific to the proposed
development and the circumstances of the development site. It is therefore considered that the written
request adequately demonstrates compliance with the clause and is acceptable in this regard.

In demonstrating the unreasonable and unnecessary test, the applicant further established
satisfactory environmental planning grounds with respect to the site and the surrounding constraints.

2.1.3.3 Public Interest and Clause 4.6(4)

Clause 4.6(4) states that development consent must not be granted for development that contravenes
a development standard unless:

(a) The consent authority is satisfied that -

() The applicant’s written request has adequately addressed the matters required to be
demonstrated by subclause (3), and

(i) The proposed development will be in the public interest because it is consistent with
the objectives of the particular standard and the objectives for development within the
zone in which the development is proposed to be carried out, and

(b) The concurrence of the Planning Secretary has been obtained.

With regard to part (i), the written request is considered to adequately address the matter required to
be demonstrated as outlined above.

With regard to part (i), the proposed development is considered to be in the public interest because it
is consistent with the objectives of the particular standard and the objectives for development within
the zone in which the development is proposed to be carried out.

With regard to (b) the concurrence of the Planning Secretary has been obtained.

Accordingly, it is considered that the written request satisfactorily responds to the relevant matters
required to be addressed under Clause 4.6 and that the Panel, as consent authority, may rely upon
the written request and grant development consent to the development application. Should the Panel
resolve to approve the application, it should also provide a statement in the reasons for approval that
it has satisfied itself of the matters in Clause 4.6(4).

2.1.4 Heritage Conservation
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Clause 5.10 of the HLEP sets out heritage conservation provisions for Hornsby Shire. The site does
not include a heritage item, is not located in a heritage conservation area and is not within the
immediate vicinity of any heritage items. Accordingly, no further assessment regarding heritage is
necessary.

2.1.5 Flood Planning

Although Council’s July 2021 Flood Study has identified that the westernmost portion of site is flood
prone comprising a 1% AEP overland flow path, the site is not identified as a flood planning area on
the HLEP ‘Flood Planning Map’ and further assessment under Clause 5.21 of the HLEP is not
required.

Section 2.8.2 of this report further discusses flooding.
2.1.6 Earthworks

Clause 6.2 of the HLEP states that consent is required for proposed earthworks on site. Before
granting consent for earthworks, Council is required to assess the impacts of the works on adjoining
properties, drainage patterns and soil stability of the locality.

The proposed development comprises internal works to the existing ground floor level of the dwelling
house and the construction of a first-floor addition. The proposed development would be located
entirely within the existing building footprint and earthworks are not necessitated to facilitate the
proposed works. The proposal meets the objectives of Clause 6.2 Earthworks of the HLEP.

2.2 Adopted State Environmental Planning Policies

On 1 March 2022, the following State Environmental Planning Policies (SEPPS) were gazetted:

. State Environmental Planning Policy (Primary Production) 2021

. State Environmental Planning Policy (Resources and Energy) 2021

. State Environmental Planning Policy (Resilience and Hazards) 2021

. State Environmental Planning Policy (Industry and Employment) 2021

. State Environmental Planning Policy (Transport and Infrastructure) 2021

. State Environmental Planning Policy (Biodiversity and Conservation) 2021

. State Environmental Planning Policy (Planning Systems) 2021

. State Environmental Planning Policy (Precincts - Eastern Harbour City) 2021

These SEPPS now form Matters for consideration under Section 4.15 of the Environmental Planning
and Assessment Act 1979. However general savings provisions apply to development applications
that have been made but not yet determined, on or before the commencement date.

As this development application was lodged on 3 February 2022, this development application is
considered to have been made prior to the commencement date of the SEPPs. The existing
legislation in force at time of lodgement of the development application, prevails to be extent of any
inconsistency.

Notwithstanding, the approval of the development application would not adversely affect the
objectives of the newly adopted SEPPs and is considered to be consistent with this policy.
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2.3 State Environmental Planning Policy No. 55 Remediation of Land

The application has been assessed against the requirements of State Environmental Planning Policy
No. 55 Remediation of Land (SEPP 55) under which consent must not be granted to the carrying out
of any development on land unless the consent authority has considered whether the land is
contaminated or requires remediation for the proposed use.

Should the land be contaminated Council must be satisfied that the land is suitable in a contaminated
state for the proposed use. If the land requires remediation to be undertaken to make the land
suitable for the proposed use, Council must be satisfied that the land will be remediated before the
land is used for that purpose.

An examination of Council’s records and aerial photography has determined that the site has been
historically used for residential purposes. It is not likely that the site has experienced any significant
contamination, and further assessment under SEPP 55 is not required.

2.4 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

The application has been assessed against the requirements of State Environmental Planning Policy
(Building Sustainability Index: BASIX) 2004. The proposal includes a BASIX Certificate for the
proposed development which would satisfy the requirements of the SEPP.

25 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 (Vegetation SEPP)
commenced 25 August 2017 and aims to protect the biodiversity and amenity values of trees within
non-rural areas of the state.

Part 3 of the Vegetation SEPP states that a development control plan may make a declaration in any
manner relating to species, size, location and presence of vegetation. Accordingly, Part 1B.6.1 of the
Hornsby Development Control Plan 2013 (HDCP) prescribes works that can be undertaken with or
without consent to trees.

Section 3.1.1 of this report further addresses impacts to vegetation.
2.6 Sydney Regional Environmental Plan No. 20 Hawkesbury-Nepean River

The site is located within the catchment of the Hawkesbury Nepean River. Part 2 of this Plan contains
general planning considerations and strategies requiring Council to consider the impacts of
development on water quality, aquaculture, recreation and tourism.

Subject to the implementation of sediment and erosion control measures and stormwater
management to protect water quality, the proposal would comply with the requirements of the Policy.

2.7 Section 3.42 Environmental Planning and Assessment Act 1979 - Purpose and Status
of Development Control Plans

Section 3.42 of the Environmental Planning and Assessment Act 1979 states that a DCP provision
will have no effect if it prevents or unreasonably restricts development that is otherwise permitted and
complies with the development standards in relevant Local Environmental Plans and State
Environmental Planning Policies.

The principal purpose of a development control plan is to provide guidance on the aims of any
environmental planning instrument that applies to the development; facilitate development that is
permissible under any such instrument; and achieve the objectives of land zones. The provisions
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contained in a DCP are not statutory requirements and are for guidance purposes only. Consent
authorities have flexibility to consider innovative solutions when assessing development proposals, to
assist achieve good planning outcomes.

2.8 Hornsby Development Control Plan 2013

The proposed development has been assessed having regard to the relevant desired outcomes and
prescriptive requirements within the Hornsby Development Control Plan 2013 (HDCP). The following
table sets out the proposal’s compliance with the prescriptive requirements of the Plan:

ITEM 3

HDCP — Part 3.1 Dwelling Houses

Control Proposal Requirement Complies
Lot Size 871.8m? N/A N/A
Dwelling House height 9.485m 8.5m No
2 storeys (at any 1 .
No. storeys . max. 2 + attic Yes
point)
Site Coverage 26% 50% Yes
Floor Area 227.7m? 380m?2 Yes

Setbacks (First floor addition)

- Front 13.8m 6m Yes
- Side (south) 1.65m 1.5m Yes
- Side (north) 5m 1.5m Yes
- Rear 28.4m 8m Yes
Landscaped Area (% of lot size) 43% 30% Yes

Private Open Space

- minimum area 128m?2 24m?2 Yes
- minimum dimension >3m 3m Yes
Car Parking 3 spaces 2 spaces Yes

As detailed in the above table, the proposed development complies with the quantitative prescriptive
measures within the HDCP, with the exception of building height. A discussion on compliance with
relevant performance requirements and Part 1C General Controls is provided below.

2.8.1 Bushfire

The application has been supported by a Bushfire Assessment Report prepared by Bushfire
Consulting Services dated 1 January 2022 (BPAD Level 2 Accredited Practitioner).

Local Planning Panel meeting 27 April 2022 Business Paper Page 51



Hornsby Shire Council Report No. LPP24/22 Page 12

The north-western corner of the site is mapped as bushfire prone land with ‘Category 1’ Vegetation
located approximately 85m north-west of the subject site. The proposed development would be
located approximately 12m from the bushfire prone portion of the site.

The submitted Bushfire Assessment Report has assessed the bushfire threat to the proposed
development to be BAL-LOW pursuant to Australian Standard 3959:2018 Construction of buildings in
bushfire-prone areas and satisfies the objectives and performance requirements of Planning for Bush
Fire Protection 2019. It is noted that Australian does not provide construction requirements for
buildings assessed in bushfire prone areas as being BAL-LOW.

The proposal meets the desired outcomes and prescriptive measures of Part 1C.3.1 Bushfire of the
HDCP.

2.8.2 Flooding

Council’'s July 2021 Flood Study has identified that the westernmost (rear) 1m-2.5m of the site is flood
prone comprising a 1% AEP overland flow path.

The proposed development involves internal works to the existing ground floor level of the dwelling
house and the construction of a first-floor addition. Further, the proposed development would be
located approximately 35 metres from the mapped overland flow path and would not pose any impact
to the flood characteristics on the subject site or downstream properties.

2.8.3 Sunlight Access

The application has been supported by Sunlight Access Diagrams prepared by Addbuild.

It is noted that the first-floor addition would be located 1.65 metres to the southern side boundary and
5 metres northern side boundary which corresponds to the positioning of the existing dwelling house
on the site.

The submitted Sunlight Access Diagrams demonstrate that the principal private open space of all
adjoining properties would receive a minimum of 3 hours of unobstructed sunlight access between
9am and 3pm on 22 June and would comply with the prescriptive measures of Part 3.1.5b of the
HDCP.

The proposal meets the desired outcomes of Part 3.1.5 Sunlight Access of the HDCP and is
considered acceptable.

2.8.4 Privacy

Ground Floor Level

The application proposes internal alterations including demolition of internal walls at the ground floor
level. Bedroom No. 3 is proposed to be converted and incorporated into an expanded open plan
dining room. Council’s assessment notes that the existing full-sized window (900mm sill height)
servicing the proposed dining room along the southern side elevation is proposed to be retained. The
floor level of the proposed dining room is between 2.3m-2.44m above the existing ground level.

It is acknowledged that although the window is existing and has been approved for the purpose of
servicing a bedroom, the proposed conversion of the bedroom to a dining room would increase the
intensity of its use.
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ITEM 3

Figure 4: Dining room window facing open space at No. 41 Bouvardia Stree

Photographs taken from within existing bedroom No. 3 towards the adjoining property indicate that the
proposed dining room would have views obscured by vegetation and a shed to the rear deck of the
adjoining property. The adjoining deck is located approximately 12.5 metres from the proposed dining
room and includes a privacy screen to its northern elevation. It is considered that the 12.5 metre
separation in conjunction with the privacy screen and the vegetation screening along the boundary
would provide adequate privacy between these two properties and no privacy concerns are raised in
this regard.
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First Floor Level

The proposed first floor level bedrooms would be serviced by full sized windows with sill heights less
than 1.5 metres above finished floor level. The HDCP states that windows servicing elevated
bedrooms would not require the implementation of privacy measures / screens and accordingly no
privacy concerns are raised to the proposed first floor bedrooms.

Notwithstanding, the north-facing window servicing the first-floor level living room (W04) would have a
sill height of 900mm above finished floor level and would facilitate overlooking into the private open
space and swimming pool area of the adjoining property at No. 45 Bouvardia Street. To ensure that
privacy to the adjoining property is maintained, a condition has been recommended under Schedule 1
requiring the provision of amended plans prior to the issue of the Construction Certificate
demonstrating an increase in the sill height of the first-floor level living room window at the northern
elevation to be a minimum of 1.5 metres.

The proposal complies with the privacy requirements of the HDCP, subject to the imposition of the
abovementioned conditions.

2.8.,5 Vehicle Access and Parking

The application does not propose any changes to the existing car parking or vehicle access
arrangement on the site.

The existing site benefits from a detached single car garage and double carport in a tandem
arrangement to the northern side of the dwelling house. Vehicular access to the site is to be
maintained via a driveway adjacent to the northern side boundary.

The proposal meets the HDCP requirement for a minimum of two car parking spaces to be provided
behind the front building line of the dwelling house.

The proposal meets the desired outcomes of Part 3.1.7 Vehicle Access and Parking of the HDCP and
is considered acceptable in this regard.

2.8.6 Bulk and Scale

The HDCP stipulates that residential development on the subject site is to achieve a maximum site
coverage of 50% and a maximum floor area of 380m2 for dwelling houses. The proposed
development would result in a site coverage of 26% and principal dwelling floor area of 227.7m? and
complies with the HDCP in this regard.

As discussed under Section 2.1.3 of this report, the proposed development would have a maximum
height of 9.485m and it is considered that the written request to contravene the Height of Buildings
development standard of the HLEP is satisfactorily and responds to the relevant matters required to
be addressed under Clause 4.6.

The proposal meets the desired outcomes of Part 3.1.1 Scale of the HDCP and is considered
acceptable.

2.9 Section 7.12 Contributions Plans

Hornsby Shire Council Section 7.12 Contributions Plan 2019-2029 applies to the development as the
estimated costs of works is greater than $100,000. Should the application be approved, an
appropriate condition of consent is recommended requiring the payment of a contribution in
accordance with the Plan.
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3. ENVIRONMENTAL IMPACTS

Section 4.15(1)(b) of the Act requires Council to consider “the likely impacts of that development,
including environmental impacts on both the natural and built environments, and social and economic
impacts in the locality”.

3.1 Natural Environment
3.1.1 Tree and Vegetation Preservation

The site is sparsely vegetated by shrubs and trees to its perimeter and with lawn to the front and rear
setbacks. As the proposed development entirely comprises internal works to the existing ground floor
level of the dwelling house and the construction of a first-floor addition, it is assessed that the
proposal would not pose any impact to the root zones of vegetation on the subject site or adjoining
sites. Further, the proposed first floor addition would not necessitate the pruning of any trees to
facilitate its completion.

3.1.2 Stormwater Management

The application proposes to drain the stormwater captured by the proposed development to the
existing stormwater system on-site. The existing on-site stormwater system connects via gravity to
Council’s Drainage Reserve adjoining the rear of the site at No. 2X Gardenia Street (Lot 58 DP
30826).

It is acknowledged that the proposed development would not increase the extent of impervious
surface on the site. The existing stormwater system has been assessed by Council to be suitable and
would appropriately cater to the proposed development.

The proposal is deemed acceptable with regard to the stormwater management provisions of the
HDCP.

3.2 Social Impacts

The residential development would improve housing choice in the locality by providing a range of
household types. This is consistent with Council’s Housing Strategy which identifies the need to
provide a mix of housing options to meet future demographic needs in Hornsby Shire.

3.3 Economic Impacts

The proposal would have a minor positive impact on the local economy in conjunction with other new
low density residential development in the locality by generating an increase in demand for local
services.

4, SITE SUITABILITY

Section 4.15(1)(c) of the Act requires Council to consider ‘the suitability of the site for the
development”.

The site experiences an average gradient of 14% to the north-western rear corner. The north-western
corner of the site is mapped as bushfire prone land and the westernmost portion of the site is mapped
as flood prone. The site is not burdened by any easements or restrictions.

Despite the bushfire and flooding affectations of the site, the proposed development would be located
in a manner that would not be impacted by these constraints. The site is considered to be capable of
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accommodating the proposed development. The scale of the proposed development is consistent
with the capability of the site and is considered acceptable.

5. PUBLIC PARTICIPATION

Section 4.15(1)(d) of the Act requires Council to consider “any submissions made in accordance with
this Act”.

5.1 Community Consultation

The proposed development was placed on public exhibition and was notified to adjoining and nearby
landowners between 7 February 2022 and 1 March 2022 in accordance with the Hornsby Community
Engagement Plan. During this period, Council received no submissions. The map below illustrates the
location of those nearby landowners that are in close proximity to the development site.
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S

5.2 Public Agencies
The development application was not referred to any Public Agencies for comment.
6. THE PUBLIC INTEREST

Section 4.15(1)(e) of the Act requires Council to consider “the public interest”.
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The public interest is an overarching requirement, which includes the consideration of the matters
discussed in this report. Implicit to the public interest is the achievement of future built outcomes
adequately responding to and respecting the future desired outcomes expressed in environmental
planning instruments and development control plans.

The application is considered to have satisfactorily addressed Council’s criteria and would provide a
development outcome that, on balance, would result in a positive impact for the community.
Accordingly, it is considered that the approval of the proposed development would be in the public
interest.

CONCLUSION

The application proposes alterations and additions to the principal dwelling house comprising ground
floor alterations and a first-floor addition.

The development generally meets the desired outcomes of Council’s planning controls and is
satisfactory having regard to the matters for consideration under Section 4.15 of the Environmental
Planning and Assessment Act 1979.

Having regard to the circumstances of the case, approval of the application is recommended.
The reasons for this decision are:

. The request under Clause 4.6 of Hornsby Local Environmental Plan 2013 to contravene the
‘Height of buildings’ development standard is well founded. Strict compliance with the
development standard is considered unreasonable and unnecessary in the circumstances of
the case and sufficient environmental planning grounds have been submitted to justify the
contravention to the development standard.

) The proposed development generally complies with the requirements of the relevant
environmental planning instruments and the Hornsby Development Control Plan 2013.

) The proposed development does not create unreasonable environmental impacts to adjoining
development with regard to visual bulk, overshadowing, solar access, amenity or privacy.

Note: At the time of the completion of this planning report, no persons have made a Political
Donations Disclosure Statement pursuant to Section 10.4 of the Environmental Planning and
Assessment Act 1979 in respect of the subject planning application.

RESPONSIBLE OFFICER

The officer responsible for the preparation of this report is Thomas Dales.

CASSANDRA WILLIAMS ROD PICKLES
Major Development Manager - Development Manager - Development Assessments
Assessments Planning and Compliance Division

Planning and Compliance Division
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Attachments:

1.0 Locality Plan

2.0 Architectural Plans

3.4 Shadow Diagrams

4.0 Survey

5.0 Clause 4.6 Submission
File Reference: DA/103/2022

Document Number: D08378850
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SCHEDULE 1

GENERAL CONDITIONS

The conditions of consent within this notice of determination have been applied to ensure that the use
of the land and/or building is carried out in such a manner that is consistent with the aims and
objectives of the relevant legislation, planning instruments and Council policies affecting the land and
does not disrupt the amenity of the neighbourhood or impact upon the environment.

Note: For the purpose of this consent, the term ‘applicant’ means any person who has the authority to
act on or the benefit of the development consent.

Note: For the purpose of this consent, any reference to an Act, Regulation, Australian Standard or
publication by a public authority shall be taken to mean the gazetted Act or Regulation, or adopted
Australian Standard or publication as in force on the date that the application for a construction
certificate is made.

1. Approved Plans and Supporting Documentation

The development must be carried out in accordance with the plans and documentation listed
below and endorsed with Council’'s stamp, except where amended by Council and/or other
conditions of this consent:

Approved Plans

Plan No. | Plan Title Drawn by Dated Council
Reference

02 Site Plan Addbuild 28.01.22

03A Ground Floor Demolition Addbuild 28.01.22

04 Ground Floor - Proposed Addbuild 28.01.22

05 First Floor Plan — Proposed Addbuild 28.01.22

06 East & South Elevations Addbuild 28.01.22

07 West & North Elevations Addbuild 28.01.22

08 Section A-A & Section B-B Addbuild 28.01.22

Supporting Documents

Document Title Prepared by Dated Council
Reference

BASIX Certificate No. A447032 | Addbuild Master Builder Pty Ltd | 28.01.22 | D08343657

Waste Management Plan Addbuild Master Builder Pty Ltd | 27.01.22 | D08343682

2. Amendment of Plans
a) To comply with Council’s requirement in terms of privacy, the approved plans are to

be amended as follows:

i) The sill height of the first-floor level living room window at the northern
elevation is to be increased to a minimum of 1.5m above the finished floor
level.

b) These amended plans must be submitted with the application for the Construction

Certificate.

3. Construction Certificate
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a)

b)

a)

b)

c)

Note:

A Construction Certificate is required to be approved by Council or a Private
Certifying Authority prior to the commencement of any construction works under this
consent.

The Construction Certificate plans must not be inconsistent with the Development
Consent plans.

Section 7.12 Development Contributions

In accordance with Section 4.17(1) of the Environmental Planning and Assessment
Act 1979 and the Hornsby Shire Council Section 7.12 Development Contributions
Plan 2019-2029, $2,759.45 must be paid towards the provision, extension or
augmentation of public amenities or public services, based on development costs of
$275,945.

The value of this contribution is current as of 4 April 2022. If the contributions are not
paid within the financial quarter that this consent is granted, the contributions payable
will be adjusted in accordance with the provisions of the Hornsby Shire Council
Section 7.12 Development Contributions Plan and the amount payable will be
calculated at the time of payment in the following manner:

$Cpy = $Cpc_x CPlpy
CPlpc
Where:
$Cpy is the amount of the contribution at the date of Payment.
$Coc is the amount of the contribution as set out in this Development Consent.

CPlpy s the latest release of the Consumer Price Index (Sydney — All Groups) at
the date of Payment as published by the ABS.

CPlpc  is the Consumer Price Index (Sydney — All Groups) for the financial
quarter at the date of this Development Consent.

The monetary contributions shall be paid to Council:

0) Prior to the issue of the Subdivision Certificate where the development is for
subdivision.
(ii) Prior to the issue of the first Construction Certificate where the development

is for building work.

(iii) Prior to issue of the Subdivision Certificate or first Construction Certificate,
whichever occurs first, where the development involves both subdivision and
building work.

(iv) Prior to the works commencing where the development does not require a

Construction Certificate or Subdivision Certificate.

It is the professional responsibility of the Principal Certifying Authority to ensure that

the monetary contributions have been paid to Council in accordance with the above
timeframes.
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Note: In accordance with Ministerial Directions, the payment of contribution fees for
development with a cost of works of over $10 million can be deferred to prior to Occupation
Certificate.

Note: The Hornsby Shire Council Section 7.12 Development Contributions Plan may be
viewed at www.hornsby.nsw.gov.au or a copy may be inspected at Council’s Administration
Centre during normal business hours.

REQUIREMENTS PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE

5.

Building Code of Australia

Detailed plans, specifications and supporting information is required to be submitted to the
certifying authority detailing how the proposed building work achieves compliance with the
National Construction Code - Building Code of Australia. All building work must be carried out
in accordance with the requirements of the National Construction Code - Building Code of
Australia.

Contract of Insurance (Residential Building Work)

Where residential building work for which the Home Building Act 1989 requires there to be a
contract of insurance in force in accordance with Part 6 of that Act, this contract of insurance
must be in force before any building work authorised to be carried out by the consent
commences.

Notification of Home Building Act 1989 Requirements

Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the principal certifying authority for the development to which the work
relates (not being Council) has given Council written notice of the following information:

a) In the case of work for which a principal contractor is required to be appointed:

i) The name and licence number of the principal contractor.

ii) The name of the insurer by which the work is insured under Part 6 of that Act.
b) In the case of work to be done by an owner-builder:

i) The name of the owner-builder.

ii) If the owner-builder is required to hold an owner-builder’s permit under that

Act, the number of the owner-builder’s permit.

Note: If arrangements for doing the residential building work are changed while the work is in
progress so that the information notified becomes out of date, further work must not be
carried out unless the principal certifying authority for the development to which the work
relates (not being Council) has given Council written notification of the updated information.

Stormwater Drainage

The stormwater drainage system for the development must be designed for an average
recurrence interval (ARI) of 20 years and be gravity drained to the existing internal drainage
system.

REQUIREMENTS PRIOR TO THE COMMENCEMENT OF ANY WORKS
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9.

10.

11.

12.

Erection of Construction Sign

a) A sign must be erected in a prominent position on any site on which any approved
work is being carried out:

i) Showing the name, address and telephone number of the principal certifying
authority for the work.

ii) Showing the name of the principal contractor (if any) for any demolition or
building work and a telephone number on which that person may be
contacted outside working hours.

iii) Stating that unauthorised entry to the work site is prohibited.

b) The sign is to be maintained while the approved work is being carried out and must
be removed when the work has been completed.

Protection of Adjoining Areas

A temporary hoarding, fence or awning must be erected between the work site and adjoining
lands before the works begin and must be kept in place until after the completion of the works
if the works:

a) Could cause a danger, obstruction or inconvenience to pedestrian or vehicular traffic.
b) Could cause damage to adjoining lands by falling objects.

C) Involve the enclosure of a public place or part of a public place.

d) Have been identified as requiring a temporary hoarding, fence or awning within the

Council approved Construction Management Plan (CMP).

Note: Notwithstanding the above, Council’'s separate written approval is required prior to the
erection of any structure or other obstruction on public land.

Toilet Facilities

a) To provide a safe and hygienic workplace, toilet facilities must be available or be
installed at the works site before works begin and must be maintained until the works
are completed at a ratio of one toilet for every 20 persons employed at the site.

b) Each toilet must:
i) Be a standard flushing toilet connected to a public sewer.
ii) Be a temporary chemical closet approved under the Local Government Act
1993.
iii) Have an on-site effluent disposal system approved under the Local

Government Act 1993.
Erosion and Sediment Control

To protect the water quality of the downstream environment, erosion and sediment control
measures must be provided and maintained throughout the construction period in accordance
with the manual ‘Soils and Construction 2004 (Bluebook)’, the approved plans, Council
specifications and to the satisfaction of the principal certifying authority. The erosion and
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sediment control devices must remain in place until the site has been stabilised and
revegetated.

Note: On the spot penalties may be issued for any non-compliance with this requirement
without any further notification or warning.

REQUIREMENTS DURING DEMOLITION AND CONSTRUCTION

13.

14.

15.

16.

17.

Construction Work Hours

All works on site, including demolition and earth works, must only occur between 7am and
5pm Monday to Saturday.

No work is to be undertaken on Sundays or public holidays.
Demolition

To protect the surrounding environment, all demolition work must be carried out in
accordance with Australian Standard AS2601-2001 Demolition of structures and the following
requirements:

a) Demolition material must be disposed of to an authorised recycling and/or waste
disposal site and/or in accordance with an approved waste management plan.

b) Demolition works, where asbestos material is being removed, must be undertaken by
a contractor that holds an appropriate licence issued by SafeWork NSW in
accordance with the Work Health and Safety Regulation 2017 and be appropriately
transported and disposed of in accordance with the Protection of the Environment
Operations (Waste) Regulation 2014.

C) On construction sites where any building contain asbestos material, a standard
commercially manufactured sign containing the words ‘DANGER ASBESTOS
REMOVAL IN PROGRESS’ and measuring not less than 400mm x 300mm must be
displayed in a prominent position visible from the street.

Environmental Management

To prevent sediment run-off, excessive dust, noise or odour emanating from the site during
the construction, the site must be managed in accordance with the publication ‘Managing
Urban Stormwater — Landcom (March 2004) and the Protection of the Environment
Operations Act 1997.

Council Property

To ensure that the public reserve is kept in a clean, tidy and safe condition during
construction works, no building materials, waste, machinery or related matter is to be stored
on the road or footpath.

Note: This consent does not give right of access to the site via Council’s park or reserve.
Should such access be required, separate written approval is to be obtained from Council.

Disturbance of Existing Site
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During construction works, the existing ground levels of open space areas and natural
landscape features, including natural rock-outcrops, vegetation, soil and watercourses must
not be altered unless otherwise nominated on the approved plans.

18. Waste Management

All work must be carried out in accordance with the approved waste management plan.

REQUIREMENTS PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE

19. Fulfilment of BASIX Commitments

The applicant must demonstrate the fulfilment of BASIX commitments pertaining to the
development.

20. Damage to Council Assets

To protect public property and infrastructure, any damage caused to Council's assets as a
result of the construction or demolition of the development must be rectified by the applicant
in accordance with AUS-SPEC Specifications (www.hornsby.nsw.gov.au/property/build/aus-
spec-terms-and-conditions. Rectification works must be undertaken prior to the issue of an
Occupation Certificate, or sooner, as directed by Council.

21. Smoke Alarms — Dwelling Additions

To warn the occupants of the development in the event of a fire, smoke alarms must be
installed in the proposed additions in accordance with the requirements of the Building Code
of Australia.

22. Installation of Privacy Devices

To establish and maintain a reasonable level of privacy for the adjoining premises No. 45
Bouvardia Street the sill height of the first-floor level living room window at the northern
elevation is to be increased to a minimum of 1.5m above the finished floor level.

- END OF CONDITIONS -

ADVISORY NOTES

The following information is provided for your assistance to ensure compliance with the Environmental
Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation 2000, other
relevant legislation and Council’s policies and specifications. This information does not form part of
the conditions of development consent pursuant to Section 4.17 of the Act.

Environmental Planning and Assessment Act 1979 Requirements
The Environmental Planning and Assessment Act 1979 requires:

. The issue of a construction certificate prior to the commencement of any works. Enquiries
can be made to Council’'s Customer Services Branch on 9847 6760.

) A principal certifying authority to be nominated and Council notified of that appointment prior
to the commencement of any works.

. Council to be given at least two days written notice prior to the commencement of any works.
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. Mandatory inspections of nominated stages of the construction inspected.
. An occupation certificate to be issued before occupying any building or commencing the use
of the land.

Long Service Levy

In accordance with Section 34 of the Building and Construction Industry Long Service Payments Act
1986, a ‘Long Service Levy’ must be paid to the Long Service Payments Corporation or Hornsby
Council.

Note: The rate of the Long Service Levy is 0.35% of the total cost of the work.

Note: Hornsby Council requires the payment of the Long Service Levy prior to the issue of a
construction certificate.

Tree and Vegetation Preservation

Hornsby Development Control Plan 2013 Tree and Vegetation Preservation provisions have been
developed under Council’s authorities contained in State Environmental Planning Policy (Vegetation
in Non-Rural Areas) 2017 and the Environmental Planning and Assessment Act 1979.

In accordance with these provisions a person must not cut down, fell, uproot, kill, poison, ringbark,
burn or otherwise destroy the vegetation, lop or otherwise remove a substantial part of the trees or
vegetation to which any such development control plan applies without the authority conferred by a
development consent or a permit granted by Council.

Fines may be imposed for non-compliance with the Hornsby Development Control Plan 2013.

Note: A tree is defined as a long lived, woody perennial plant with one or relatively few main stems
with the potential to grow to a height greater than three metres (3m). (HDCP 1B.6.1.c).

Dial Before You Dig

Prior to commencing any works, the applicant is encouraged to contact Dial Before You Dig on 1100
or www.dialbeforeyoudig.com.au for free information on potential underground pipes and cables
within the vicinity of the development site.

Asbestos Warning

Should asbestos or asbestos products be encountered during demolition or construction works, you
are advised to seek advice and information prior to disturbing this material. It is recommended that a
contractor holding an asbestos-handling permit (issued by SafeWork NSW) be engaged to manage
the proper handling of this material. Further information regarding the safe handling and removal of
asbestos can be found at:

www.environment.nsw.gov.au

www.adfa.org.au

www.safework.nsw.gov.au

Alternatively, telephone SafeWork NSW on 13 10 50.
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LOCALITY PLAN
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No. 43 Bouvardia Street, Asquith
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Clause 4.6 Variation Statement

(Height)

43 BOUVARDIA STREET ASQUITH 2077

Title Details:

Proposal:

Owner:
Consent Authority:
Date:

Revision:

www.skyplanning.com.au
ABN: 69 130 400 884

Lot 36 on DP30826

Development Application (DA) for ‘Proposed ground floor
alterations and first floor addition to an existing residential
dwelling’.

Mr. Suraj Kumar and Mrs. Shiny Suraj Kumar

Hornsby Shire Council
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CiLAUSE 4.6 VARIATION REQUEST - 43 BOUVARDIA STREET ASQUITH 2077 m
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CiLAUSE 4.6 VARIATION REQUEST - 43 BOUVARDIA STREET ASQUITH 2077

1 Introduction

This Clause 4.6 Variation Report supports a Development Application submitted to the
Council of the Shire of Homsby, pursuant to the Environmental Planning and
Assessment Act 1979 (EP&A Act). The Development Application is seeking consent
for proposed ground floor alterations and first floor addition to an existing residential
dwelling at Lot 36 on DP30826 known as 43 Bouvardia Street Asquith in the Council of
the Shire of Hornsby.

This report has been prepared to request a variation to Clause 4.3 Height of Buildings
of the Hornsby Local Environmental Plan 2013 as it applies to the Addbuild proposal
plans, job no.1909/2, dated 08.12.21, submitted under separate cover.

This request responds to NSW Planning & Infrastructure ‘guide for varying development
standards’ which states that development applications seeking to vary a development
standard must include a Clause 4.6 written request. Additionally, case law has been
considered to justify the strict compliance with the standard is unreasonable and has
incorporated as relevant principles identifies in the judgement Four2Five Pty Lid v
Ashfield Council (2015) NSWLEC 90.

The NSW Planning & Infrastructure guide outlines all matters that need to be considered
in Clause 4.6 written requests. Each of these matters has been diligently addressed in
Section 4.0 of this report.

ATTACHMENT 5 - ITEM 3
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CiLAUSE 4.6 VARIATION REQUEST - 43 BOUVARDIA STREET ASQUITH 2077

2 Clause 4.6

Clause 4.6 of Hornsby Local Environmental Plan 2013 (HLEP 2013) enables an
exception to the maximum allowable yield standard, subject to consideration of a
written request from the applicant justifying the contravention. Relevant extracts of
Clause 4.6 of HLEP 2013 read as follows:

Clause 4.6 Exceptions to development standards

(1) The objectives of this clause are as follows—
(a) to provide an appropriate degree of flexibility in applying certain development
standards to particular development,
(b) to achieve better outcomes for and from development by allowing flexibility
in particular circumstances.

(2) Development consent may, subject to this clause, be granted for development
even though the development would contravene a development standard imposed
by this or any other environmental planning instrument. However, this clause does
not apply to a development standard that is expressly excluded from the operation
of this clause.

ATTACHMENT 5 - ITEM 3

(3) Development consent must not be granted for development that contravenes a
development standard unless the consent authority has considered a written request
from the applicant that seeks to justify the contravention of the development standard
by demonstrating—
(a) that compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case, and
(b) that there are sufficient environmental planning grounds to justify
contravening the development standard.

(4) Development consent must not be granted for development that contravenes a
development standard unless —

(a) the consent authorily is satisfied that—
(i) the applicant’s written request has adequately addressed the matters
required to be demonstrated by subclause (3), and
(i) the proposed development will be in the public interest because it is
consistent with the objectives of the particular standard and the objectives
for development within the zone in which the development is proposed to be
carried out, and

(b) the concurrence of the Planning Secretary has been obtained.

(5) In deciding whether to grant concurrence, the Planning Secretary must
consider—
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(a) whether contravention of the development standard raises any matter of
significance for State or regional environmental planning, and

(b) the public benefit of maintaining the development standard, and

(c) any other matters required to be taken into consideration by the Planning
Secretary before granting concurrence.

(6) Development consent must not be granted under this clause for a subdivision of
land in Zone RU1 Primary Production, Zone RUZ2 Rural Landscape, Zone RU3
Forestry, Zone RU4 Primary Production Small Lots, Zone RUE Transition, Zone R5
Large Lot Residential, Zone E2 Environmental Conservation, Zone E3
Environmental Management or Zone E4 Environmental Living if—

(a) the subdivision will result in 2 or more lots of less than the minimum area
specified for such lots by a development standard, or

(b) the subdivision will result in at least one lot that is less than 90% of the
minimum area specified for such a lot by a development standard.

Note—
When this Plan was made it did not include of these zones.

(7) After determining a development application made pursuant to this clause, the
consent authority must keep a record of its assessment of the factors required to be
addressed in the applicant’s written request referred to in subclause (3).

ATTACHMENT 5 - ITEM 3

(8) This clause does not allow development consent to be granted for development
that would contravene any of the following —

(a) a development standard for complying development,

(b) a development standard that arises, under the regulations under the Act, in
connection with a commitment set out in a BASIX certificate for a building to which
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
applies or for the land on which such a building is situated,

(c) clause 5.4.

(8A) This clause does not allow development consent to be granted for development
that would contravene clause 4.4 for a building on land in Zone B2 Local Cenitre
within the Epping Town Cenitre, identified as “Area 9” on the Floor Space Ratio Map
for the following purposes—

(a) boarding houses,

(b) group homes,

(c) hostels,

(d) shop top housing,

(e) tourist and visitor accommodation,

() a mixed-use development comprising a combination of uses specified in

paragraphs (a)—(e).
(8B) Subclause (8A) and this subclause are repealed at the beginning of 31 July
2024.
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3 Relevant Case Law

New South Wales Land and Environment Court (NSW LEC) have supplemented the
Clause 4.6 request with several key case laws that have refined the evolving method
of planning principles and ‘tests’ in which variations to development standards are
required to be approached. Reference is made in Section 4.0 of this statement to case
Four2Five Pty Ltd v Ashfield Council (2015) NSWLEC 90 as summarised here in:

1. Four2Five Pty Ltd v Ashfield Council (2015) NSWLEC 90

The judgement of this case emphasised that the proponent must address the following:

¢ Compliance with the development standard is unreasonable and unnecessary
in the circumstances;

¢ There are sufficient environmental planning grounds to justify contravening the
development standard,;
The development is in the public interest;
The development is consistent with the objectives of the particular standard;
and

o The development is consistent with the objectives for development within the
zone;

ATTACHMENT 5 - ITEM 3

4 Grounds for variation

This section responds to questions provided in Appendix 3 of the NSW Planning &
Infrastructure ‘guide for varying development standards.’

1. What is the name of the environmental planning instrument that applies to the
land?

Hornsby Local Environmental Plan 2013

2. What is the zoning of the land?

The subject size is zoned R2: Low Density Residential
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3. What are the objectives of the zone?

« To provide for the housing needs of the community within a low-density residential
environment.

* To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

Comment:

It is considered that the proposal meets the objectives of the Zone R2 Low Density
Residential. This opinion is justified on the basis that the proposal will improve the
living amenity for the residents and provide much needed space within the home
thereby providing for their housing needs while maintaining the low-density residential
character.

The proposal meets all other controls that limit bulk and scale including FSR,
landscaped area and maximum site coverage, therefore demonstrating that this is a
modest development with bulk and scale that is within context of the R2 zoning.

There are no statutory zoning or zone objectives that are an impediment to the

granting of approval to the proposed development.

4. What is the development standard being varied?

ATTACHMENT 5 - ITEM 3

Building Height — 8.5m maximum
5. Under what clause is the development standard listed in the environmental
planning instrument?

‘Clause 4.3 Height of buildings ' of the Hornsby Local Environmental Plan 2013

6. What are the objectives of the development standard?
The objectives of this clause are as follows—

(a) to permit a height of buildings that is appropriate for the sile constraints,
development potential and infrastructure capacity of the locality.

Comment:

The request seeks a variation to the 8.5 metre maximum height standard prescribed
under the LEP. The topography of the site, which slopes to the rear, results in the first
floor addition being non-compliant over the rear portion of the site only. The proposal
complies with the height control at the front of the site, but becomes gradually non-
compliant towards the rear as the site slopes down.
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The existing residential dwelling has an understorey which is below the rear portion of
the residence. The first-floor addition would create a three-storey element at the rear
of the property but importantly would present as a two-storey dwelling from the street.

Figures 1 and Figure 2 depict the extent of the non-compliance with the maximum
height standard, being a height of approximately 9.485 metres or 11.59% variation
(max). As demonstrated by the Architectural plans submitted with this application, the
majority of the building will remain within the maximum 8.5 metre development control
standard.

Please refer to Sheet No 6 and 7 of job no. 1909/2.3 prepared by Addbuild.

EAST (FRONT) ELEVATION
SCALE-1:100

ATTACHMENT 5 - ITEM 3

Figure 1: East (Front) Elevation (Source - Addbuild)

I A

WEST (REAR) ELEVATION
SCALE-1:100

Figure 2: West (Rear) Elevation (Source - Addbuild)

The proposal has been designed to create a high-quality home that can comfortably
accommodate a large family, and maximise the potential of the site while maintaining
a residential scale that is appropriate for the low-density area. This is confirmed by the
fact the proposal meets all other controls that limit bulk and scale including FSR,
landscaped area and maximum site coverage, therefore demonstrating that this is a
modest development.
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Importantly the height non compliance is only over the rear portion of the site as seen
in Figure 2, and would not be viewed from the public domain, thereby not impacting
the streetscape. As seen in Figure 1 the proposal presents as a compliant, 2 storey
dwelling to the street frontage.

Our opinion is that the relatively modest additional height proposed contributes to the
delivery of a high quality and better functioning residence on the site. The proposed
height variation realises the development potential of the site and provides a higher
guality outcome than the alternative complying solution which would be a restricted
and dysfunctional development form as a result of having to mirror the sloping
topography in order to meet the height control.

As stated above, Asquith is an undulating area and subsequently the non-compliance
arises as aresult of the nature of the topography of the site. Several altemative design
options were considered before finalising the proposed design. However, if the ground
floor had been extended to provide a complying solution, this would have considerably
affected the private open space and created privacy issues for the occupants of the
granny flat at the rear end of the site.

Given the nature of the proposal which is for additions and alterations, it will not
generate any additional vehicular or pedestrian traffic around the site or in the street.

The site is well serviced by public infrastructure including water, waste, electricity and
other utilities and the proposal will not have any undue impact upon these. The
proposed development is coordinated and orderly urban development.

ATTACHMENT 5 - ITEM 3

It is clear that the objectives of the standard are able to be achieved, notwithstanding
the additional height, and that a superior development outcome would result.

7. What is the numeric value of the development standard in the environmental
planning instrument?

Max. building height 8.5m - From Natural ground level.

Refer Figure 3 below for extract of the Height of the building map from the HLEP 2013.

(Map 17, | = 8.5m)
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8. What is proposed numeric value of the development standard in your
development application?

9.485m

9. What is the percentage variation (between your proposal and the
environmental planning instrument)?

ATTACHMENT 5 - ITEM 3

Approximately 11.59%

10. How is strict compliance with the development standard unreasonable or
unnecessary in this particular case?

As outlined above, this development is in keeping with the low-density residential
character and environment, desired by the Council in this area, and the proposal
meets all of the objectives of the zone. The proposal presents as a compliant, 2 storey
dwelling to the street frontage. As demonstrated in the Statement of Environmental
Effects submitted with this application, the proposal generally meets all other planning
controls, which reflects that this is a modest addition.

However, as a result of the unique topography of the site which slopes down from the
street, the proposed first floor addition exceeds the height control over the rear sloping
portion of the site. If it were not for the topography and existing floor level the proposed
first floor addition would be fully compliant. However due to these factors a portion of
the roof over the rear of the first floor addition is non compliant.

Several alternative design options were considered before finalising the proposed
design. However, if the ground floor had been extended to provide a complying
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solution, this would have considerably affected the private open space and created
privacy issues for the occupants of the granny flat at the rear end of the site. The
alternative complying solutions for a first floor addition would create in anirregular and
dysfunctional development form as a result of having to mirror the sloping topography.

Rather, the designer has appropriately designed the proposed addition by considering
the overall form of the building and aligning it with the existing ground floor and
understorey. The proposal will provide a high quality of living, functional space and
amenity to the occupants of the dwelling and an aesthetically improved dwelling.

The proposal has been developed in congruence with the streetscape, and maintains
a consistent street rhythm with the adjoining properties that are also recessed behind
the front building line of the dwelling. The immediate neighbourhood predominantly
comprises dwellings that have a ground floor level or a lower ground floor garage level,
with pitched roof form and an upper storey level with considerably similar or even
greater bulk and scale than the proposed dwelling. Many dwellings incur the same
impact of the topography on their built forms, creating non compliances with the height
and in some cases even presenting as three storeys to the street.

Please refer to figure 4 and 5 for the adjoining buildings of the subject site.

ATTACHMENT 5 - ITEM 3

Figure- 4: 41 Bouvardia St (Adjoining building on the West)

41 Bouvardia Street, Asquith is located to the west of the subject site and a is two
storey dwelling when viewed from the streetscape, comprising of a garage and entry
feature at the ground floor level and an upper storey level.
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Similarly, to the immediate east of the subject site at 45 Bouvardia Street, Asquith is
a two-storey dwelling with a garage entry from the street

ol

- -
A e, T LT A
Figure- 5: 45 Bouvardia St (Adjoining building on the East)
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Some of the other residential developments along Bouvardia Street and in the
immediate area are shown in Figure 6-8 below.
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Figure- 8: 39 Bouvardia st

ATTACHMENT 5 - ITEM 3
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These example of neighbouring residential dwellings indicate that the proposed
development seamlessly integrates with the established residential characteristics of
the neighbourhood dwellings in terms of architectural style and bulk and scale, and
will not appear out of character when viewed from the street and public domain,
despite the minor non-compliance to the building height.

Analysis of the impact of the addition on neighbouring properties or on the streetscape
reveals it will not create any adverse environmental or amenity related impacts,
specifically:

1. No view loss
There are no view corridors to be impacted.

2. No impact on privacy

The minor non compliance with height at the rear of the dwelling will not increase the
impact on privacy of the occupants and to the occupants of the neighbouring dwellings.
The subject dwelling is significantly setback from the street relative to the two adjoining
dwellings either side of the subject property.

3. Complies with solar access requirements
Please refer the shadow diagrams provided with the application.

The development has negligible negative consequences as a result of this minor non-
compliance. Further, it meets the objectives of the development standard, and
therefore strict compliance with the development standard would be unreasonable and
unnecessary.

ATTACHMENT 5 - ITEM 3

Clause 4.6 allows Council to vary a control where a written request is made by an
applicant demonstrating that two criteria are met. The criteria to be satisfied is that:

a) Compliance with the standard is unreasonable or unnecessary in the
circumstances of the case, and

b) Thatthere are sufficient environmental planning grounds to justify contravening
the standard.

In this circumstance, it is unreasonable and unnecessary to strictly comply with the
building height control given that the resulting addition will be absent of any additional
negative environmental or planning outcomes. Rather, the merit - based justification
provided in this request provides strong evidence that the proposed height variation
would have clear positive outcomes.

The designer has carefully planned the additions and alterations considering the
sloping nature and the topography of the site with an established lower ground floor
and ground floor level. Strict compliance with the development standard is
unreasonable or unnecessary in this particular case considering the constraints of the
land and established built form, which result in a minor variation to the final building
height as indicated in each elevation of the built form.
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The proposed development ultimately results in a planning outcome that meets
Council’s desired intent for the area.

For the reasons stated above, it is argued that the variation deserves support as it has
no negative and significantly noticeable impact on the streetscape, the surrounding
locality and the neighbouring properties.

11. How would strict compliance hinder the attainment of the objects specified
in Section 1.3(a) and (c) [previously s5(a)(i) and (ii)] of the Act.

1.3 (a) To promote the social and economic welfare of the community and a better
environment by the proper management, development and conservation of the
State’s natural and other resources.

1.3 (c) To promote the orderly and economic use and development of land.

Comment: The proposed dwelling is a well-desighed and orderly development
providing a desirable and improved housing situation for the residents while
maintaining the low-density residential character of the built environment.

The proposal is a more efficient and orderly development on the land that is of high-
quality architectural design that maximises the sites development potential along with
providing improved housing stock for the community in the locality.

ATTACHMENT 5 - ITEM 3

As such strict compliance in this regard would limit the above objects being fully
attained.

12. Is the development standard a performance- based control? Give details.

The objectives of the development standard provide the controls to allow a
performance-based solution. For the reasons outlined herein, it is demonstrated the
proposal meets the objectives of the development standard, therefore Council should
consider “compliance to the standard unreasonable in the circumstances of the
development” based on the merits of the proposal.

13. Would strict compliance with the standard, in your particular case, be
unreasonable or unnecessary? Why?

Yes, please refer to answers in 10, 11 and 12 preceding.

14. Are there sufficient environmental planning grounds to justify contravening
the development standard? Give details.
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Yes, Clause 4.6 enables a development standard within an LEP to be varied, providing
sufficient and compelling arguments based on sound planning rationale and legislation
are put forward to support the variation.

As set out in Four2Five, when a development standard is sought to be varied, there is
an onus on the Applicant to demonstrate that there are “sufficient environmental
planning grounds” such that compliance with the development standard is
unreasonable or unnecessary and these environmental planning grounds must be
particular to the circumstances of the proposed development rather than grounds that
could reasonably apply a similar development on any other land.

Accordingly, the particular circumstances of the proposed development justify varying
the development standard under Clause 4.6 as sufficiently demonstrated in this
statement:

¢ The non-compliance arises solely as a result of the topography of the site,
which slopes to the rear, and results in the first floor addition being non
compliant over the rear portion of the site only. The proposal complies with the
height control at the front of the site and presents as a complying development
to the street.

¢ Altemative design options were not feasible in this circumstance.

o The proposed height variation provides a higher quality outcome than the
alternative complying solution.

ATTACHMENT 5 - ITEM 3

o The request for the variation of 11.59% does not prevent compliance with all
other LEP controls and DCP controls generally.

o All other controls that limit bulk and scale including FSR, landscaped area and
maximum site coverage, therefore demonstrating that this is a modest
development.

o The proposal is consistent with the objectives of the height standard, contained
in Clause 4.3 of the LEP.

e The departure from the maximum height standard will not result in any
significant adverse impact upon the amenity of the adjoining neighbours in
terms of overshadowing, loss of privacy or views.

o The non-compliance is as aresult of the sites unique topography and particular
existing built form. No precedent will be set that would allow unjustified non-
compliance with the standard in future applications.

e The proposed variation to the height standard does not conflict with any matters

of State or regional environmental planning significance, nor does it conflict with
any State Planning Policies or Ministerial directives. The significance of the
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non-compliance is acceptable in the context of the overall development of the
broader Hornsby area.

o The public benefit would be best served by approval of the development
application under consideration, given the absence of any demonstrable
adverse impacts resulting from the proposal and that a higher quality outcome
would be provided than the alternative complying solution.

5 Conclusion

The non-compliance to the maximum building height is considered acceptable based
on the extensive and accepted planning rationale outlined herein.

Specifically, it is our view that the variation does not:

¢ Hinder the attainment of the objects specified in 1.3(a) and (c) [previously
s5(a)(i) and (ii)] of the Environmental Planning and Assessment Act 1979;
Raise any matter of significance for State or Regional planning; or
Create any unreasonable precedent.

¢ Impact unreasonably on adjoining properties.

ATTACHMENT 5 - ITEM 3

As shown herein, the development is still capable of satisfying the relevant objectives
notwithstanding the minor height variation. and having regard to the facts outlined in
this submission it is our view that it is both unreasonable and unnecessary for Council
to insist upon compliance with the prescribed maximum building height of 8.5m in this
instance.

Melissa Neighbour
Principal Planner
SKY Town Planning
March 2022

Page! 18 SKY TOWN PLANNING
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LPP Report No. LPP27/22
Local Planning Panel
Date of Meeting: 27/04/2022

4 ELECTRONIC - REPORTING DEVELOPMENT APPLICATIONS FOR DETERMINATION BY
THE HORNSBY LOCAL PLANNING PANEL OVER 180 DAYS

EXECUTIVE SUMMARY

o In accordance with the Local Planning Panels Directions - Operational Procedures, Council is
required to monitor development applications to be determined by the Panel that may be
experiencing unreasonable delays of over 180 days from lodgement.

. A list of out outstanding development applications in excess of 180 calendar days from
lodgement is attached for the Hornsby Local Planning Panel’s advice.

RECOMMENDATION
THAT the contents of LPP Report No. LPP27/22 be received and noted.
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PURPOSE

The purpose of this report is to advise the Hornsby Local Planning Panel of development applications
required to be determined by the Panel that are over 180 calendar days from lodgement.

DISCUSSION

In 2019 the NSW Productivity Commission conducted a review of the Independent Planning
Commission (IPC). The review recommended several actions to streamline processes to optimise
efficiency, output and performance.

The planning panel changes were implemented on 1 August 2020 to incorporate a number of the
NSW Productivity Commission ‘s recommendations to the way Local Planning Panels work to make
them more efficient and to improve the assessment and determination times of development
applications and maintain panel oversight of sensitive and contentious applications.

These changes were made as part of the Planning Acceleration Program to support the State’s
immediate and long-term economic recovery from the COVID-19 crisis.
The changes will speed up panel determinations by:

1. Reducing the need to conduct public panel meetings for non-contentious matters by applying
a ‘“10-or-more’ objection trigger for public meetings.

2. Reducing the amount of modifications going to panels.

3. Obliging panel chairs to more actively manage development applications (DAs) coming to the
panels to reduce panel deferrals and assessment timeframes.

4. Allowing chairs to bring forward determination on DAs that are experiencing unreasonable
delays of over 180 days from lodgement.

5. Introducing panel performance measures.

The Local Planning Panels Directions - Operational Procedures has been amended to:

) Require panels to make determinations within two weeks of being provided an assessment
report.
) Require panels to hold a public meeting only where the Development Application has

attracted 10 or more unique submissions by way of objection.

. Allow, at the Chair’s discretion, applicants to attend a briefing, along with council staff, to
explain complex matters or present confidential or commercially sensitive material.

. Oblige panel chairs to work with council to ensure key issues are addressed during
assessment in order to minimise deferrals by the panels at determination stage.

. Require the panels to provide reasons for deferring a decision and set timeframes in which
any additional information must be provided in order to finalise the determination.

. Give panel chairs the ability to require council to report a DA to the panel within four weeks for
determination if the application has experienced unreasonable delays in excess of 180
calendar days from lodgement.

In accordance with Point 6 of the Local Planning Panels Directions - Operational Procedures,
attached is a list of development applications required to be determined by the Panel that are over
180 calendar days from lodgement.

ITEM 4
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CONCLUSION

Council is required to monitor development applications to be determined by the Panel that are over
180 calendar days from lodgement. This report provides advice to the Local Planning Panel on DAs
that are experiencing unreasonable delays of over 180 days from lodgement.

RESPONSIBLE OFFICER

The officer responsible for the preparation of this report is the Major Development Manager,

Cassandra Williams.

JAMES FARRINGTON
Director - Planning and Compliance
Planning and Compliance Division

Attachments:
1.1 All DAs over 180
days
File Reference: F2013/00295-003

Document Number: D08389265

ITEM 4
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